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The Secretary

An Coimisiun Pleanala
64 Marlborough Street
Dublin 1

Do1 Vgo2

27 October 2026

Dear Sir/Madam,

Third-party appeal under section 37 of the Planning and Development Act 2000 (as amended) against
the decision of Wicklow County Council to grant retention permission, Register Reference 26/60808, for
‘existing 15.70 sq.msingle storey extension constructed to the rear of dwelling house including minor
alterations to rear elevation” at No. 1 Townville, Saint Mary's Road, Arklow, County Wicklow.

BPS Planning & Development Consultants Ltd, a firm of Irish Planning Institute chartered town planning consultants, has been
retained by Helen Noble SC, Noble Shipping Law, Ards, St Mary's Road, Arklow, County Wicklow, Y14 W586 (hereafter “our
client”) to prepare and lodge this third-party appeal.

The decision was made by Order dated 20 October 2026, Chief Executive Order CE/PERD/2026/1273. The notification is dated
20 October 2026. It grants retention subject to two conditions. Our client appeals the decision in full. She asks the Commission
to refuse permission.

Our client owns and occupies Ards, which adjoins the site to the north. She made a submission on the application within the
period ending 12 October 2026. The written acknowledgement of that submission is attached. This appeal is made within four
weeks beginning on the date of the decision. The deadline for lodgement of this appeal is 16 November 2026.

The grounds of this appeal, and the reasons, considerations and arguments on which they are based, are set out below. They
are particularised in the Planning Appeal Report lodged with this letter. Our client relies on the submission already made, which
is attached, and on the following points:

1. The same authority has already declared the extension not to be exempted development. On 5 October 2026, by Order
CE/PERD/2026/1220 (EX117/2026), Wicklow County Council declared that the extension of 15.70 sq.m, including the works
to the party wall, the cutting or removal of the pillar, building into or onto that wall, the proposed capping and rendering, and
the excavation and foundations, is development and is not exempted development, because the remaining private open
spaceis 2142 sq.m and Class 1 requires 25 sq.m. The planner's report records that declaration and then recommends a grant.
Retention may be sought where development is not exempt. It should not be granted on these facts. The permission is
subject to two conditions. The first says that the permission is for the development described in the application. The second
says that the extension is to be occupied with the house and is not to be sold or let on its own. Neither condition deals with
the reason the extension is not exempt. That reason is the garden left at the rear. It is 21.42 square metres. The rule requires
25. The conditions do not make the extension smaller, and they do not put the garden back.

2. The decision treats as a civil matter works which the application itself includes, and which EX117/2026 held to be part of the
extension. Under “Other Matters" the planner's report states that the rendering of the northern upper elevation of the
extension, and repair of the downpipe from the shared roof valley, are civil matters outside the remit of a planning application.
The drawings lodged with the application annotate the “Original 2.0 m high boundary wall capped & rendered” and the
“Existing 2.0 m high boundary wall capped & rendered.” Condition 1 provides that the permission refers to the development
described in the documents lodged. The authority cannot grant retention of what those drawings describe and, in the same
decision, hold that the rendering is not part of the decision. EX117/2026 held that the capping and rendering form part of the
extension and are not exempted development. That is a planning question. It is not addressed by calling it civil.

3. Ardsis a protected structure, and the decision does not assess the works as works affecting it. The planner's own description
records that No. 11 St Mary's Road, Ards, is a protected structure. Permission P.06/136 described Ards as a proposed
protected structure. The pair is entered on the Heritage Schedule of the Arklow Local Planning Framework 2026 as A18 and
A19, NIAH 16322031. The report then treats the architectural interest of the pair as the fagades to St Mary's Road, and it does
not apply section 57 of the Act, or CPO 8.13 of the Wicklow County Development Plan 2022-2028, to the works on the
boundary of Ards. No architectural heritage impact assessment was submitted. A finding, which is not accepted, that 1
Townville is not on the Record does not take Ards off the Record. Works to the party wall, the pillar, the valley and the rear
of this pair materially affect an element of a protected structure. That was not assessed. A referral of EX117/2026, so far as
it concerns the Record and section 57, was lodged with the Commission on 19 October 2026. This appeal stands on its own.
The two should be read together.
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4. The public notices do not describe the development which condition 1 would retain. The notices describe a 1570 sgq.m
extension and minor alterations to the rear elevation. They do not describe the shared valley and drain, the L-shaped pipe,
the discharge of water onto Ards, the cutting of the pillar, building into the party wall, or the capping and rendering of that
wall. Articles 17, 18 and 19 of the Planning and Development Regulations 2001 require the notice to give a brief description
of the nature and extent of the development. Section 3.4 of the Development Management Guidelines, which the planner's
report cites, does not permit a grant of works which the notices omit. A grant in the words of the notices would retain part of
what has been built. Read with condition 1 and the drawings, the decision purports to retain the rest.

5. There is no drainage design, and water reaches Ards. Before these works, water from both roofs was taken in the valley and
drain on the Townville side. The application contains no layout for the flat roof, no connection to that drain, and no
demonstration that water remains on the application site. The planner's report records that a downpipe is still present, and
in the next section refers to repair works needed to it. Neither objection is an assessment. The zoning objective for Existing
Residential land, and ordinary development management, require runoff to be managed on the site that generates it. Our
client's position is that no water which previously fell or drained on the Townville side, and no water from the new roof,
should be permitted onto Ards. EX117/2026 held that the discharge is not development and that the alteration of the valley
and drain is exempt under section 4(1)(h). Those findings are not accepted. They are the subject of the referral. They are not
a reason to grant retention without a drainage design.

6. The extension injures the residential amenity of Ards and would depreciate its value. It is built along the party boundary for
about 5.815 metres. Section 3.1.8 of Appendix 1 of the County Development Plan, which the planner's report sets out, provides
that extensions directly abutting property boundaries should be avoided. The remaining rear garden is 21.42 sqgmon the
applicant's drawings and about 21 sg.mon the measurement under UD11012. The rear of Ards, including its car park, is now
enclosed by this structure. The works were carried out without a method for the party wall. Reason 10(c) of the Fourth
Schedule to the Act is engaged. In Gleann Fia Homes Ltd v An Bord Pleandla [2019] IEHC 618 it was held that a detailed
valuation is not required where there is evidence from which a reduction in value can be inferred. The evidence is the siting
on the party line, the cut pillar, the broken drain, and the water on Ards. Condition 2 restricts the occupation of the extension.
It does not protect Ards. CPO 6.21 and the zoning objective require the residential amenity of existing houses to be protected.
That test was not met.

7. The Council has two measurements of the same extension. The enforcement file, UD11058, records about 12 square metres.
The permission is for 15.70 sq.m. The decision does not say which figure is right. A permission for the larger figure does not
put right the drain, the pillar or the water running onto Ards. None of those is described in the public notices. This grant
should not be treated as closing that enforcement file.

8. The drawings show the shared wall cut, capped and rendered. Those works cannot be finished from the applicant's side
alone. They need access to Ards. Our client has not agreed to that access. She will not agree to it. A grant of permission does
not give the applicant a right to cut, cap or render a shared wall, or to come onto Ards to finish it. The fact that she has
refused is not a reason to leave those works out of the assessment. The first condition says the permission is for what is
shown in the documents lodged. The drawings are part of those documents. They show these works. A permission that
cannot be carried out without her land should be refused.

The Commission is asked to refuse retention permission.
For the purposes of validation, please find attached:

(1) this letter,

(2) the Planning Appeal Report;

(3) a completed appeal checklist;

(4) the prescribed third-party appeal fee of €220;

(5) Wicklow County Council's written acknowledgement of our client's objection;

(6) a copy of that objection, including the Planning Objection Report of 17 September 2026;

(7) the Wicklow County Council's notification of the decision of 20 October 2026 and the schedule of conditions; and
(8) the planner's report;

A referral of declaration EX117/2026 was lodged with the Commission on 20 October 2026. Its reference is 324736. Please direct
all correspondence to this office.

We trust that this is in order. If you require any further details, please contact BPS at the address or telephone numbers below.

With best wishes,

Brendan [Sgme [Buct

Brendan Byrne Buck MIPI

Managing Director

BPS Planning & Development Consultants LTD
Chartered Town Planners
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Pleandla  Planning Appeal Form

Your details

1. Appellant’s details (person making the appeal)
Your full details:

(@) Name HELEN NOBLE SC.

(b) Address NOBLE SHIPPING LAW, ARDS, ST MARY’S
ROAD, ARKLOW, COUNTY WICKLOW, Y14
W586.

Agent’s details

2. Agent’s details (if applicable)
If an agent is acting for you, please also provide their details below. If you
are not using an agent, please write “Not applicable” below.
(a) Agent's name BRENDAN BYRNE BUCK MIPI.

(b) Agent’s address | BPS PLANNING & DEVELOPMENT
CONSULTANTS LTD, PO BOX 13658, DUBLIN 14,
D14 NY27.

Planning Appeal Form
April 2019 Page 1 of 6
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Postal address for letters

3. During the appeal we will post information and items to you or to your

agent. For this appeal, who should we write to? (Please tick v one box

only.)

You (the appellant) at the | (0 | The agent at the address in | v
address in Part 1 Part 2

Details about the proposed development

4. Please provide details about the planning authority decision you wish to
appeal. If you want, you can include a copy of the planning authority’s

decision as the appeal details.

(a) Planning authority

(for example: Ballytown City Council)

WICKLOW COUNTY COUNCIL

(b) Planning authority register reference number
(for example: 18/0123)

26/60808.

(c) Location of proposed development

(for example: 1 Main Street, Baile Fearainn, Co Ballytown)

NO. 1 TOWNVILLE, SAINT MARY’S ROAD, ARKLOW, CO. WICKLOW.

Planning Appeal Form
April 2019 Page 3 of 6



Appeal details

5. Please describe the grounds of your appeal (planning reasons and
arguments). You can type or write them in the space below or you can

attach them separately.

PLEASE FIND A PLANNING APPEAL REPORT ATTACHED WHICH
SETS OUT ‘GROUNDS FOR APPEAL".

Planning Appeal Form
April 2019 Page 4 of 6




Supporting material

6. If you wish you can include supporting materials with your appeal.

Supporting materials include:

e photographs,

° plans,

e  surveys,

e drawings,

o digital videos or DVDs,
e technical guidance, or

e other supporting materials.

Acknowledgement from planning authority
(third party appeals)

7. If you are making a third party appeal, you must include the
acknowledgment document that the planning authority gave to you to

confirm you made a submission to it.

Fee

8. You must make sure that the correct fee is included with your appeal.
You can find out the correct fee to include in our Fees and Charges Guide

on our website.

Planning Appeal Form
April 2019 Page 5 of 6



Oral hearing request

9. If you wish to request the Board to hold an oral hearing on your appeal,

please tick the “yes, | wish to request an oral hearing” box below.

Please note you will have to pay an additional non-refundable fee of
€50. You can find information on how to make this request on our

website or by contacting us.

If you do not wish to request an oral hearing, please tick the “No, | do not

wish to request an oral hearing” box.

Yes, | wish to request an oral hearing O
No, | do not wish to request an oral hearing v
O
. 670
NALA has awarded this document its Plain English Mark Plain v

English

Approved by NALA

Last updated: April 2019.

Planning Appeal Form
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Third Party Planning Appeal Check List

Section 127 of the Planning and Development Act 2000 (as amended). Appeal to
An Coimisiun Pleanala.

1

2.

10.

11.

12.

Name of the appellant: Helen Noble SC.

Address of the appellant: Noble Shipping Law, Ards, St Mary's Road, Arklow,
County Wicklow, Y14 W/586.

Name of the agent: Brendan Byrne Buck MIPI.

Address of the agent: BPS Planning & Development Consultants Ltd, PO Box
13658, Dublin 14, D14 NY27.

Subject matter of the appeal: Third party appeal under section 37 against the
decision of Wicklow County Council, dated 20 October 2026 (Chief Executive
Order CE/PERD/2026/1273), to grant retention permission, register reference
26/60808, for the “existing 15.70 sq.m single storey extension constructed to
the rear of dwelling house including minor alterations to rear elevation” at No.
1 Townville, Saint Mary's Road, Arklow, Co. Wicklow.

Note: The Council's section 5 declaration EX117/2026 is the subject of a
separate referral. It is not part of this appeal

Location of the development: No. 1 Townville, Saint Mary's Road, Arklow, Co.
Wicklow.

Planning authority: Wicklow County Council.

Planning authority register reference: 26/60808 (also cited as 2660808).
Decision to grant dated 20 October 2026.

Grounds of appeal, in full, and the reasons, considerations and arguments on
which they are based: set out in the covering letter and in the Planning Appeal
Report lodged with it. The appellant has been advised that she may not add
to, or elaborate on, those grounds after lodgement (section 127(3) and (4)).
Oral hearing: An oral hearing is not requested.

Acknowledgement by Wicklow County Council of the appellant’s objection on
26/60808: attached. The appeal is invalid without it (section 127(1)(e)).

Fee: €220, the prescribed fee for a third party appeal. Attached.

BPS Town Planning & Development Consultants | www.bpsplanning.ie
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13. Time: The decision was made on Tuesday 20 October 2026. The period is four
weeks beginning on that day. The last day for receipt by the Commission is
Monday 16 November 2026. This appeal is lodged by hand on Tuesday 27
October 2026, within that period.

14. In writing: The appeal is in writing and has been submitted via the online
appeals portal.

Signed:

Brendan Byme [Suck

BPS Planning & Development Consultants LTD
Chartered Members of the Irish Planning Institute
27 October 2026

BPS Town Planning & Development Consultants | www.bpsplanning.ie



Brendan Buck | BPS Planning

From: OnlinePlanning <onlineplanning@planning.localgov.ie>
Sent: 18 September 2026 09:15
To: Info | BPS Planning
Subject: Acknowledgement of receipt of submission on a planning application
Submission
No.:
®e 150000052766
O g O y R TR
e 'e%e ¢ Rialtas Aitiuil Eireann
o ® & e
MY es Local Government Ireland Date of [ssue:
(] ] :
@, 00
18/09/2026
09:13am

THIS IS AN IMPORTANT DOCUMENT

KEEP THIS DOCUMENT SAFELY. YOU WILL BE REQUIRED TO PRODUCE THIS ACKNOWLEDGEMENT
TO AN COIMISIUN PLEANALA IF YOU WISH TO APPEAL THE DECISION OF THE PLANNING
AUTHORITY. IT IS THE ONLY FORM OF EVIDENCE WHICH WILL BE ACCEPTED BY AN COIMISIUN
PLEANALA THAT A SUBMISSION OR OBSERVATION HAS BEEN MADE TO THE PLANNING AUTHORITY
ON THE PLANNING APPLICATION.

Wicklow County Council

PLANNING APPLICATION REFERENCE No: 2660808

A submission/observation in writing, has been received from Brendan Buck on 17/09/2026 in relation
to the above planning application.

The appropriate fee of €20 has been paid. (Fee not applicable to prescribed bodies)
The submission/observation is in accordance with the appropriate provisions of the Planning and

Development Regulations 2001 and will be taken into account by the planning authority in its
determination of the planning application.

Yours faithfully,
Wicklow County Council



IS DOICIMEAD TABHACHTACH E SEO

COINNIGH AN DOICIMEAD SEO SLAN. BEIDH ORT AN ADMHAIL SEO A CHUR AR FAIL DON BHORD
PLEANALA MAS MIAN LEAT ACHOMARC A DHEANAMH IN AGHAIDH CHINNEADH AN UDARAIS
PHLEANALA. IS E SEO AN tAON FHIANAISE AMHAIN ATA ANN A NGLACFAIDH AN COIMISUN
PLEANALA LEIS GUR CUIREADH AIGHNEACHT FAOI BHRAID AN UDARAIS PHLEANALA MAIDIR LEIS
AN IARRATAS.

Wicklow County Council

UIMHIR THAGARTHA AN IARRATAIS PHLEANALA: 2660808

Maidir leis an iarratas pleanala thuasluaite fuarthas aighneacht/tuairim i scribhinn 6
Brendan Buck ar 17/09/2026.

focadh an taille chui de €20. (Ni chaithfidh comhlachtai forordaithe aon tdille a foc)
Ta an aighneacht/tuairim ag teacht leis na fordlacha cui ata i Rialachdin Phleanala

agus Forbartha 2001 agus cuirfidh an tUdaras Pleandla sin san direamh agus é ag
déanamh cinneadh ar an iarratas pleanala.

Is mise le meas,
Wicklow County Council

To find out what Local Government does for you, start at Localgov.ie

KAAKARKRKRARAAKRKRKAAAARRAAAAAAA A hAAAAhhhhhkAAhhhrkAAhAhkhkhkhkhkhhhkkhkkhhkhhkhkkhkhhhkhikikxk ThIS message |S

intended only for the use of the person(s) to whom it is addressed. It may contain information which
is privileged and confidential within the meaning of applicable law. If you are not the intended
recipient, please contact the sender as soon as possible. The views expressed in this communication
may not necessarily be the views held by LGMA (Local Government Management Agency). Any
attachments have been checked by a virus scanner and appear to be clean. Please ensure that you
also scan all messages, as LGMA does not accept any liability for contamination or damage to your

khkhkhkkhkkkhkhkkhkhkkhhkkhkkhkhkkhhkkhhkkhkhkkhkhhkhhkkhhkkhhkhkhkkhhkhkkhhkkhhkkhkhkhkhkkhhkhkhkhkkhhkkhhkkhhkkhhkkhkhhkkihkkkhkihkkhhkhkhhkik H i
systems. Is faoi run agus

chun Usaide an té a sheoltar an riomhphost seo agus aon comhad ata nasctha leis. Ma bhfuair tu an
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riomhphost seo tri earraid, déan teagmhail leis an seoltdir a luaithe is féidir. Ni hionann na tuairimi
luaite sa riomhphoist seo agus tuairimi An Gniomhaireacht Bainistiochta Rialtais Aititil Deimhnitear
leis an bhfo-no6ta seo freisin go bhfuil an teachtaireacht riomhphoist seo agus aon comhad ata
nasctha leis scuabtha le bogearrai frithviorais chun viorais riomhaire a aimsiu agus is cosuil go bhfuil
siad glan. Bi cinnte an riomhphoist seo a mionscrudu, mar ni ghlacann An Gniomhaireacht

Bainistiochta Rialtais Aitiuil freagracht faoi aon damaiste a dhéanfai le do chérais riomhaireachtai.
KA AR KRR KRR R A A AR AR A AR AR AR A A AR AR AR A AR A AR AR AR A A AR A d A A A A hhhhhhkhkhkhkhhhhhkkikhhhixk



LA BPS

Planning & Development
Consultants

Planning Appeal Report

Third party planning appeal to An Coimisiun Pleanala, under section
37 of the Planning and Development Act 2000 (as amended), against
the decision of Wicklow County Council dated 20 October 2026 (Chief
Executive Order CE/PERD/2026/1273) to grant retention permission,
register reference 26/60808 (2660808), for the “existing 15.70 sq.m
single storey extension constructed to the rear of dwelling house
including minor alterations to rear elevation” at No. 1 Townville, Saint
Mary's Road, Arklow, Co. Wicklow.

This Planning Appeal Report has been produced by BPS Planning &
Development Consultants Ltd for and on behalf of Helen Noble SC,
Noble Shipping Law, Ards, St Mary's Road, Arklow, County Wicklow,
Y14 W586.




THIRD PARTY PLANNING APPEAL REPORT VS. WICKLOW CO. CO. PLANNING APPLICATION DECISION REG. REF. 2660808

Document Control Sheet

Project Third Party Planning Appeal Report vs. Wicklow County Council planning
application decision, reg. ref. 2660808.
Project No. 2026-543

Document title Third Party Planning Appeal Report

No. of pages
1
1
2
46
50

Distribution Checked | Approved | __Day | _Month | __VYear |
BB FB EB 22 10

1 Client 2026

2 Client BB FB EB 23 10 2026

3 An Coimisiun BB FB EB 27 10 2026
Pleanala

BPS Planning & Development Consultants LTD
PO Box 13658, Dublin 14, D14NY27

Tel: 01 539 4960 / 087-2615871

Email info@bpsplanning.ie

Web: www.bpsplanning.ie

This document has been prepared for the exclusive use of our client and unless otherwise agreed in writing with
BPS Planning & Development Consultants LTD, no other party may use, make use of, or rely on the contents of
this document. The document has been compiled using the resources agreed with the Client, and in accordance
with the agreed scope of work. BPS Planning & Development Consultants LTD accepts no responsibility or liability
for any use that is made of this document other than for the purposes for which it was originally commissioned
and prepared, including by any third party, or use by others, of opinions or data contained in this document. BPS
Planning & Development Consultants LTD accepts no liability for any documents or information supplied by others
contained or referenced in this document. It is expressly stated that no independent verification of any documents
or information supplied by others for this document has been made. BPS Planning & Development Consultants
LTD has used reasonable skill, care, and diligence in compiling this document. It should be noted that no changes
of whatsoever nature are to be made to any wording, information or details set out or contained in any BPS
document unless the express consent has been obtained in advance, in writing, from BPS.

Date: 27 October 2026
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THIRD PARTY PLANNING APPEAL REPORT VS. WICKLOW CO. CO. PLANNING APPLICATION DECISION REG. REF. 2660808

Contents

1.0 Introduction

2.0 Rationale for and summary of this appeal

3.0 Technical concerns, and concerns arising from the WCC's assessment
4.0 Site location and description

441 What has been built

5.0 Development to be retained (as applied for)

51 Interface with Ards

6.0 Planning history

6.1 The pair and the Record

6.1.2 P19/2000 / ATC 113/2000 - Townville and Reenmore

6.13 Conveyance 27 August 2002

6.14 EX10/2026 - 23 February 2026

6.15 PRR 26/60808 - received 8 September 2026

6.1.6 P.06/136 / 06610136 - Ards as a proposed protected structure

6.2 Enforcement history

6.3 Pre-planning

7.0 Planning Policy

71 Wicklow County Development Plan 2022-2028

72 Architectural Heritage Protection Guidelines for Planning Authorities (2011)

8.0 Grounds of appeal

8.1 Ground 1: The grounds already lodged are adopted
8.2 Ground 2: The reasons given for the grant do not support it

8.3 Ground 3: The works to the shared wall, the roof and the drain were left out of the
assessment and left in the permission

8.4 Ground 4: The effect on Ards, and on the pair, was not assessed

8.5 Ground 5: The extension would seriously injure the amenity of Ards, and would depreciate its
value

8.6 Ground 6: The permission does not identify the works which are retained, and it should not

be treated as closing the enforcement file
8.7 Ground 7: The question which the Council left to this application was never decided
8.8 Ground 8: The decision of the Planning Authority

8.9 Ground 9: Procedural impropriety

8.10 Ground 10: Failure to give reasons
9.0 Conclusion
10.0 Recommendation

Appendix 1: Relevant details and drawings pertaining to planning application reg. ref. 26/60808
Appendix 2: P.D. Lane drawing of 14 February 2000 labelling the plot No. 10
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THIRD PARTY PLANNING APPEAL REPORT VS. WICKLOW CO. CO. PLANNING APPLICATION DECISION REG. REF. 2660808

Appendix 3: Excerpts from the Wicklow County Development Plan’s Record of Protected Structures
Appendix 4: Photographs of the party wall, pillar, downpipe arrangement and water discharge onto
Ards

Appendix 5: Planning permission reg. ref. 06610136 - relevant excerpts
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THIRD PARTY PLANNING APPEAL REPORT VS. WICKLOW CO. CO. PLANNING APPLICATION DECISION REG. REF. 2660808

Introduction

BPS Planning & Development Consultants Ltd, a firm of Irish Planning Institute chartered town planning
consultants, has been retained by Helen Noble SC, Noble Shipping Law, Ards, St Mary's Road, Arklow,
County Wicklow, Y14 /586 (hereafter “our client”’) to prepare and lodge this third party appeal.

The appeal is made to An Coimisiun Pleanala under section 37 of the Planning and Development Act
2000 (as amended). It is against the decision of Wicklow County Council (hereafter “WCC"), dated 20
October 2026 (Chief Executive Order CE/PERD/2026/1273), to grant retention permission, register
reference 26/60808 (2660808). The permission is for the retention of an “existing 15.70 sg.m single
storey extension constructed to the rear of dwelling house including minor alterations to rear elevation”
at No. 1 Townville, Saint Mary's Road, Arklow, Co. Wicklow. The same premises is also known as 10 St
Mary's Road. The site notice spelling “Townsville" is a further variant.

Our client's property, Ards, adjoins the site to the north. The two conjoined properties are entered on
the Record / Heritage Schedule as a pair (A18 and A19).

Our client made an objection on the application. The application was received by WCC on 8 September
2026. The objection was lodged on or before 12 October 2026. The decision to grant was made on 20
October 2026. The appeal period is four weeks beginning on that day. The last day for receipt by the
Commission is 16 November 2026. This appeal is lodged on 27 October 2026, within that period.

The grounds of appeal, and the reasons, considerations and arguments on which they are based, are
set out in full in Section 8.0. The conclusion and the recommendation are in Sections 9.0 and 10.0. Our
client has been advised that those grounds cannot be added to after lodgement.

Our client was not properly consulted by the applicant. She has not agreed to any part of this
development. She is concerned about its effect on her property. Those concerns are the grounds of this
appeal.

On 5 October 2026 WCC declared, under EX117/2026, that the extension is development and is not
exempted development. Our client has referred that declaration to the Commission. The reference is
324736. It is a separate referral. It is relied on in this appeal, and the two should be read together.

Rationale for and summary of this appeal

BPS Planning & Development Consultants Ltd has been retained by Helen Noble SC, of Noble Shipping
Law, Ards, St Mary's Road, Arklow, to prepare this third party appeal.

The appeal is against the decision of Wicklow County Council dated 20 October 2026 (Chief Executive
Order CE/PERD/2026/1273) to grant retention permission, register reference 26/60808 (2660808). The
application was received on 8 September 2026. It seeks retention of an existing 15.70 sg.m single-storey
rear extension at No. 1 Townville, St Mary's Road, Arklow, Y14 YF70, including “minor alterations to the
rear elevation.” The site notice also uses the spelling Townsville. The premises is also known as 10 St
Mary's Road.

The permission is subject to two conditions. The first says that the permission is for the development
described in the application and the documents lodged with it. The second says that the extension is to
be occupied with the house and is not to be sold or let on its own.

Ards is the other house of the same Domestic Revival pair, built ¢1900. The two buildings share the
party wall, the historic roof valley and the drain that served both roofs. They are entered on the Record
of Protected Structures and on the Heritage Schedule of the Arklow Local Planning Framework 2026
(Variation No. 6) as A18 - 10 St Mary's Road (Townville) and A19 - 11 St Mary's Road (Ards), NIAH
16322031. In 2007 Arklow Town Council granted P.06/136 / 06610136 for works at Ards, described on
the decision as a proposed protected structure at 11 St Mary's Road.

The section 5 referral

On 5 October 2026, by Order CE/PERD/2026/1220 (EX117/2026), the Council declared that the
extension of 1570 sq.m, including the works to the party wall, is development and is not exempted
development. The reason was the garden left at the rear. It is 2142 sq.m. Class 1 requires 25 sqm. The
Council also declared that the discharge of water onto Ards is not development, and that the works to
the shared valley, downpipe and drain are exempted development under section 4(1)(h). It found that 1
Townville is not on the Record of Protected Structures and that section 57 does not apply. It refused to
determine whether those works form part of the development described in the public notices.
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Our client has referred that declaration to An Coimisiun Pleanala. The Commission's reference is 324736
. She accepts the finding that the extension, including the party-wall and foundation works treated as
part of it, is development and is not exempted development. She does not accept the findings on the
water, on the valley and the drain, on the protected status of the pair, or the refusal to determine the
notice question. This appeal and that referral are the same facts. They should be read together.

Summary of Wicklow County Council’s case

The Council's case was that retention could be granted even though the extension is not exempt, that
the effect on the shared wall and on the water is a civil matter, that section 57 does not apply, and that
the two conditions are enough. That case is not accepted. The answer, in summary, is as follows. The
detail of our client's position is provided in Section 8.0 of this report:

e The reason the exemption failed is the garden. It is 21.42 sq.m. The rule is 25. The two conditions do
not make the extension smaller and do not put the garden back. Not being exempt is the reason
permission was required before the works were built. It is not a reason to grant retention now.
Declaration EX10/2026, dated 23 February 2026, did not decide the drain, the pillar, the party wall
or the water. EX117/2026 did, in part. That part is now before the Commission.

e The public notices name only a 15.70 sgq.m extension and minor alterations to the rear elevation.
They do not name the shared valley, the removal of the shared drain and the building of the
extension over the line of it, the L-shaped pipe, water onto Ards, the cut pillar, building into the party
wall, or the capping and rendering of that wall. The wall which has been cut is part of the party wall.
Itis nota wall lying only on the Ards side. The capping of the end pillar sits partly within the extension.
Articles 17 and 18 require the notice to describe the development. Condition 1 then ties the
permission to drawings which show those works. A permission in the words of the notice would
retain a slice of what has been built. A permission in the words of condition 1 would authorise works
the public was not told about. Neither is acceptable.

e The Council has already found that the extension is not Class 1 exempted development. The garden
remaining is 21.42 sq.m. The requirement is 25 sq.m. Section 4(1)(h) does not cover a new rear volume,
new openings and a new roof. Nor does it allow the valley and the drain to be exempted on their
own, where those works exist only because of that extension. The finding that they are exempt is
not accepted. It is before the Commission on the referral.

e A18 and A19 remain on the Heritage Schedule, including Variation 6. P.06/136 treated Ards as a
proposed protected structure. The rear wall, the party wall, the valley and the original drain are
elements of that pair. There is no architectural heritage impact assessment with the application.
Cutting a pillar, replacing a shared valley, removing the shared drain and building the extension over
the line of it, and replacing the downpipe with an L-pipe, is not the minimum, reversible work
described in the Architectural Heritage Protection Guidelines. The finding that section 57 does not
apply is not accepted. It is before the Commission on the referral.

e Before the extension, the rear downpipe discharged into a drain on the Townville side. That
arrangement has been broken. Water now reaches the Ards car park and the face of the wall. The
Plan requires runoff to be dealt with on the site that generates it. There is no drainage design. The
finding that this discharge is not development is not accepted. It is before the Commission. Water
which previously fell or drained on the Townville side should not be permitted onto Ards.

e The extension sits on the party line. The rear of the pair is now a flat-roofed volume and uPVC doors
hard against our client's car park. The works were built without a construction plan, without agreed
hours and without protection of the party wall. The decision does not say how the wall is to be
finished or how water is to be kept off Ards. The two conditions do not do either.

e UD11012 was closed on 6 January 2026 on the basis that the extension was exempted development.
That basis is not consistent with EX10/2026, EX97/2026 or EX117/2026, each of which held that it is
not exempt. UD11058 was opened on 24 March 2026. It concerns the same structure, measured at
about 12 sgm, and it was live when this application was made. The grant is of 1570 sgqm. The
decision does not reconcile the two figures. It does not regularise the drain, the pillar or the water,
none of which is described in the notices. The grant should not be treated as closing UD11058.

e Thedrawings show the shared wall cut, capped and rendered. Those works cannot be finished from
the applicant's side alone. They need access to Ards. Consent has not been given and will not be
given. A grant of permission does not give a right to cut, cap or render a shared wall, or to come
onto Ards to finish it. The refusal of consent is not a reason to leave those works out of the
assessment. The first condition says the permission is for what is shown in the documents lodged.
Those documents show these works. A permission that cannot be carried out without our client's
consent, and without access to her land, should be refused.
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e These two houses are on the Council's list of protected buildings, as a pair. The Plan puts them on
that list so that works to them are looked at properly before they are built. Here the works were built
first. The public notice mentioned only a small extension. The permission then added two conditions.
Neither condition deals with the cut pillar, the removal of the shared drain and the building of the
extension over it, or the new pipe. If that is enough to keep those works, being on the list does not
protect the houses. The next applicant would rely on this decision. That example should not be set.

e The siting on the party line, the cut pillar, the removal of the shared drain and the building of the
extension over where it ran, the water on the Ards side, and an enforcement file which this grant
does not close, engage reason 10(c) of the Fourth Schedule. A purchaser of Ards would be buying
a house whose rear boundary is now another person's room, and which receives water from
Townville that previously stayed on Townville's side of the wall.

Conclusion

The decision grants retention of a partial description of what has been built. It does not sit with the
Council's own finding that the extension is not exempt. It does not deal with the works which are before
the Commission on referral 324736. It would leave Ards with the water and the cut party wall.

Recommendation

The Commission is asked to set aside the decision of 20 October 2026 and to refuse retention
permission. This appeal and the referral of EX117/2026, Commission reference 324736, should, we
submit, be decided together so that the two files say the same thing.

3.0 Technical concerns, and concerns arising from the WCC's assessment

BPS has reviewed the form, the notices, drawings 13-26-A to 13-26-H (Seamus O Hagan, 4 September
2026), the site notice, the newspaper extract, the Council's acknowledgement of 9 September 2026, the
planner's report of 19 October 2026, and the decision of 20 October 2026 (Order CE/PERD/2026/1273).
The declaration EX117/2026 has been referred to An Coimisiun Pleanala. The Commission's reference
is 324736 The following concerns arise:

1. The public notice does not describe what was built. It is confined to retention of an existing 15.70
sq.m single-storey extension, including minor alterations to the rear elevation. The drawings also
show capping and rendering of the existing 2.0 m boundary wall, new uPVC openings in the original
rear wall, a flat roof, and a raft foundation. The planner's report adds that the rear wall of the
extension now forms part of the rear boundary, and that a section of the boundary towards the
apartment car park has been removed. Those are not minor alterations to a rear elevation. The
shared valley, the removal of the shared drain and the building of the extension over the line of it,
the L-pipe, the pillar and the water onto Ards are not in the notice at all.

2. Articles 17 and 18 require the notice to describe the development. The planner relied on section 3.4
of the Development Management Guidelines, which asks for a brief description. A brief description
must still be accurate. Leaving out works does not make the notice clearer. It leaves the public
uninformed. Our client could object because she lives next door, not because the notice told her
what had been built.

3. The decision does not say which works are permitted. Condition 1 says the permission is for the
development described in the documents lodged. Those documents show the wall, the capping
and the rendering. In the same report the planner says the rendering, and the repair of the downpipe,
are civil matters and outside the planning application. The Council cannot leave those works out of
the assessment and leave them in the permission. On 5 October 2026, in EX117/2026, it had already
held that the pillar, the building into the wall, the filling of the gap, the capping and the rendering,
and the foundations, are part of the extension, and that the extension is not exempt.

4. The floor area is not one figure. UD11058 records a lean-to of about 12 sg.m. The grant is of 15.70
sg.m. The planner's report sets out both figures and does not say which is right. UD11012 was closed
on the basis that the extension was exempt. EX10/2026, EXQ7/2026 and EX117/2026 each say that
it is development and is not exempt. A file should not have been closed on an exemption the Council
has since rejected. A grant of the larger figure does not put right the drain, the pillar or the water,
and it should not be treated as closing UD11058.

5. The spelling “Townsville" on the site notice is a typing mistake. Nothing turns on it. The real difficulty
is the Council's own list of protected buildings. The same two houses have been written down as 10
St Mary's Road, as 1 Townville, and as 10 Townville. The Council has answered this three times. Each
answer was a section 5 declaration: its formal decision on a legal question about this property. The
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first two, EX10/2026 and EXQ7/2026, said the same thing. It was uncertain whether 1 Townville is a
protected structure. They did not say that the protected-structure rules do not apply. Those rules
are in section 57. They require works which affect a protected building to be assessed as such. The
third answer, EX117/2026, was given on the same list and the same facts. This time the Council said
that 1 Townville is not on the list, and that section 57 does not apply. The permission of 20 October
2026 is granted on that sentence. The Court of Appeal has said that a council may not do this. In
Narconon Trust v An Bord Pleandla [2021] IECA 307 it held that, once a council has given a section 5
answer about a piece of land, it is not to answer the same question again in a different way, unless
the facts have changed. The first answer stands. Here the facts did not change. The Council moved
from "we are not sure” to “the protected-structure rules do not apply.” The permission treats that
later answer as the end of the question. It was not. That later answer is now before An Coimisiun
Pleanala, on the referral of EX117/2026, reference is 324736. That is the proper way to challenge it.
Until the Commission decides the referral, the permission should not have been granted on the
basis that those rules do not apply. The same report says that the house next door is Ards, and that
Ards is a protected structure. It accepts that the two houses are a pair. The development plan still
lists them together, as A18 and A19. The effect of these works on Ards must be looked at whether
or not 1 Townville is itself on the list.

6. There is no assessment of the effect on the protected structure. No conservation officer's report
was received. The planner's test was whether the front, and the view from St Mary's Road, are
harmed. He wrote that the architectural interest relates mainly to the facades. That is not the test.
The rear wall, the party wall, the roof, the valley and the shared drain are part of the pair. Building
over that drain, and removing the downpipe which served both roofs, are works to those elements.
They had to be assessed. They were not. Ards is accepted to be a protected structure. Works to the
wall it shares are works that can affect it, whether or not 1 Townwville is itself on the Record. There is
no architectural heritage impact assessment and no method statement for the wall. CPO 8.13 is not
applied. While it may not have been appropriate to require a detailed report, an opinion from a
specialist historic buildings consultant and an internal referral from the WCC Conservation Officer
would have been appropriate.

7. There is no drainage drawing. Drawing 13-26-H shows a flat roof and a raft. It does not show where
the rain goes. The shared rear drain has been removed. The extension has been built over the line
of it. There is no connection from the new roof to any other drain. No report was received from the
water services. The planner's answer is that, from the photographs, the downpipe appears still to be
there and appears still to drain to Townville, as it did before. That cannot be so. The pipe is no longer
connected to a drain. The drain is no longer there. “Appears” is not a survey, and it is not a design. It
does not sit with water reaching the Ards car park. EX117/2026 held that the discharge is not
development, and that the works to the valley and the drain are exempt under section 4(1)(h). Those
findings are not accepted. They are before the Commission. They are not a reason to grant retention
with no drainage design. Runoff is to be dealt with on the site that generates it. No water which
previously fell or drained on the Townville side, and no water from the new roof, should be
permitted onto Ards. The decision does not require that.

8. The party wall is still in the permission. The WCC planner says the extension is built inside the wall,
with no overhang, and that there is very little, if any, intervention to Ards along the length of the
extension. He says the pillar that was removed appears to have been only the part on the applicant's
side. That is not accepted. The wall which has been cut is part of the party wall. It is not a wall lying
only on the Ards side, and the part removed was not only on the applicant's side. The capping of the
end pillar sits partly within the extension. The photograph at page 14 of the planner's report shows
the overhang. The first photograph on page 15 (of the WCC Planner's Report) shows the shadow
now cast by the extension. Those photographs are not reconciled with a finding of no overhang. Nor
are they reconciled with the drawings, which show the wall capped and rendered, or with
EX117/2026, which treated those works as part of the extension. Condition 1 picks up the capping
and the rendering. Those works cannot be finished without access to Ards. That consent has not
been given and will not be given. A grant does not give a right to enter Ards, or to finish a shared
wall from her side.

9. The garden and the boundary are both against the Council's own standards. The drawings leave
2142 sq.m. Class 1 requires 25. That is why the exemption failed, three times. The planner then calls
21.42 sq.m reasonable, because the house had not been extended before and the room improves
the house for its own occupants. The same figure cannot be the reason to refuse an exemption and
the reason to grant a permission, unless something is done about it. Nothing is. Section 3.1.8 of
Appendix 1 says that an extension directly abutting a boundary should be avoided. This one runs for
about 5.815 m along the wall with Ards. The report does not apply that sentence. The two conditions
do not move the extension off the boundary and do not restore the garden.

10. There is still no drawing of what was there before. The original plan and the retention plan show the
extension as built. They do not show the valley, the downpipe and the drain as they were. The
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Council has been asked to approve an end state without a surveyed start state. The site photographs
do not fill that gap.

11. The planning history of the pair is recorded and then not used. The report notes the 2000 permission
for the partial demolition of the house and the apartments behind, and the 2007 permission on Ards,
granted when Ards was a proposed protected structure. The houses are separate properties. They
are one pair on the Heritage Schedule. The assessment treats them as if only the street frontage is
shared.

12, If any part of this must be taken down, or if the drain and the pillar are to be put back, there is no
method that protects Ards. That gap was pointed out in the observation. It is not addressed.

13. The applicant did not supply dated photographs of the drain and the pillar, before and after. The
planner used his own site photographs and the photographs with the observation. He did not require
the missing survey.

14. The order of the two files is wrong. EX10/2026, EX97/2026 and EX117/2026 each found that the
extension is not exempt, because of the garden. The Council then granted retention on 20 October
2026. It relied on the parts of EX117/2026 which say that the water is not development, that the
valley and the drain are exempt, and that section 57 does not apply. Those are the parts our client
has referred. The reference is reference is 324736. A grant should not rest on findings which the
Commission has still to decide. The appeal and the referral should be read together.

15. The reason given for the grant is WCC's standard reason. It says that the development would not
seriously injure amenities, and that it would be acceptable in terms of traffic safety. Traffic does not
arise. The reason does not mention the garden, the declaration, the party wall or the water.

The Commission is asked to treat these points as reasons to set aside the decision. They are not a
request for further information. The application was decided on a notice that does not match the
drawings, and on findings that do not match each other. The proper order is to refuse.

4.0 Site location and description
The application site is 1 Townville, St Mary's Road, Arklow, County Wicklow, Y14 YF70.

Postal and historic labels for this house have never been single. St Mary's Road was Marlborough
Terrace until June 1920. The client's ESB account for Ards is still addressed to 11 Marlborough Terrace.
The pair were built ¢.1900 as part of the Proby / Carysfort development and have been known as Ards
and Townville (collectively the Carysfort Villas). Ards was the estate office. Townville was the agent's
house.

On the 1943 title map Ards is No. 11 on Marlborough Terrace. P.D. Lane drawing H-46-1 (14 February
2000) marks this plot No. 10. That number is 10 St Mary's Road, not “10 Townville" as a street name. The
ArcGIS Hub Record of Protected Structures for Arklow (updated 15 December 2025) and the Arklow
Town Council minutes of 13 February 2008 (the list as voted onto the RPS) both enter the pair with 10
St Mary's Road as one of the two houses, under the same NIAH / schedule reference. A18 on the live
map is given as 10 St Mary's Road.

After 2002 the apartment scheme to the rear took the name Townville. Duplex units there include 10
Townville and 11 Townville. Those are not this house and not Ards. The front pair was never 10
Townville" or “11 Townville" as a postal street. EX10/2026 treated a mismatch between “1 Townville," the
photograph and the RPS wording as leaving status “uncertain.” A change of road name in 1920, a house
name adopted after 1943, and later numbering of the rear estate do not take the pair off the Record.
This appeal proceeds on the basis that the structure is the house entered as 10 St Mary's Road /
Townville / A18, forming a pair with Ards (11 St Mary's Road / A19).

The property is the southern house of a Domestic Revival semi-detached pair with Ards, built 1900,
rendered and double-gabled to the road. Our client occupies Ards. The two houses share the party wall
and the historic roof valley. There were two downpipes and two drains. At the front, the valley
discharged by a downpipe into a drain on the Ards side. At the rear, before the extension, the downpipe
discharged into a drain on the Townville side. That rear drain has been removed. The extension has
been built over the line of it.

In the Record of Protected Structures and in the Heritage Schedule of the Arklow Local Planning
Framework (Variation No. 6, 6 July 2026) the pair is entered as A18 - 10 Townville and A19 - 11 Townville,
NIAH 16322031 (Figs. 10 and 11). The 11000 extract lodged with Arklow UDC P19/2000 (P.D. Lane
Associates drawing H-46-1, 14 February 2000) labels this plot No. 10 (Fig. 7). Historic views of the pair
are at Figs. 12 and 13.
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Postal numbering has not been consistent. Files use Townville, 1 Townville and, on this application,
Townsville. Declaration EX10/2026 (23 February 2026) treated that mismatch as leaving protected
status “uncertain.” Our client does not accept that as a finding that Townville is off the Record. This
appeal does not re-open EX10/2026. It proceeds on the basis that the pair remains the structures
entered as A18 and A19.

441 What has been built

PRR 26/60808 was received on 8 September 2026. It sought retention of an existing 15.70 sgq.m single-
storey rear extension and “minor alterations to rear elevation.” On 20 October 2026 the Council granted
that permission, subject to two conditions.

Drawings 13-26-A to 13-26-H show a flat-roofed extension, built up to the party wall with Ards. The
original rear wall has been opened for uPVC doors. The planner's report describes the room as a sensory
room. The public notice does not. The drawings state that the garden left at the rear is 21.42 sq.m (Fig.
15).

Before the extension there was a rear wall, and a second pillar, between Townville and the Ards car
park. In 2000 the then owner of Ards appealed P19/2000. ATC 113/2000, dated 20 January 2001,
allowed the demolition of part of Townville and the building of the apartments. By an indenture of 27
August 2002 Annie O'Toole conveyed the ground behind Ards to the then owners of Townville (Figs. 8
and 9). The dividing wall and the pillar date from that time. They were still standing immediately before
the extension. The pillar has been cut. The extension has been built to, and into, that line (Fig. 15).

The shared rear downpipe has been replaced by an L-shaped pipe on the new flat roof. There is no
drop from that pipe into the old drain. That drain has been removed, and the extension has been built
over the line of it. Water that used to stay on the Townville side, or run in that drain, now reaches the
Ards side of the wall. The planner's report says that, from the photographs, the downpipe appears still
to be there and appears still to drain to Townville. That is an impression from one visit. It is not a survey.
It is not accepted. The drawings annotate capping and rendering of the “existing 2.0 m high boundary
wall." Our client does not agree to those works. She will not agree to them. They are not named in the
public notice. Condition 1 nevertheless ties the permission to the drawings, which show them.

The pair faces St Mary's Road. The way into the apartments at the rear runs past the side of the house
(Figs. 2 and 3). This appeal is hot about the front of the houses. It is about the extension as built, and
about the works to the shared wall, the roof and the drain.

The change in the water is a planning issue. The works change where the water is collected and where
it goes. Whether they also affect private rights is a separate matter. It does not take the water out of the
planning assessment.

The Council has already answered part of this, in EX117/2026. It said that the extension, including the
works to the party wall, is development and is not exempt. Our client accepts that. She does not accept
the findings that the water reaching Ards is not development, and that the works to the valley and the
drain are exempt. She has referred those findings to An Coimisiun Pleanala. The reference is [ ]. This
appeal and that referral comprise a conjoined case. They should be read together.
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Fig. 4: The original appearance of the back of the subject property and client's property (Source: Client'’s
image)
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August 2002 - context for the dividing wall (Source: Client records)

Record of Protected Structures — The Record of Protected Structures (RPS) is set out in the County Development Plan
and Schedule 1 attached to this LPF provides a list of the entries located within this LPF area. There are 40 protected
structures in the LPF area, largely clustered on Arklow Main Street, St. Mary's Road, Ferrybank and nearby areas ranging
from vernacular features such as post boxes, former school buildings, traditional town houses to more ornate structures
such as churches and hank buildings. One of the most notable and well known protected structures is the Nineteen Arches
Bridge.
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Fig. 10: Photo of Ards and Townville within the Arklow Local Planning Framework (Variation No. 6,
adopted 6 July 2026)
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Fig. 11: The inclusion of Ards and Townville within the National Inventory of Architectural Heritage
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Fig. 12: Historic print of Ards and Townville (Source: Client's own image) -
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Fig.

5.0

13: Historic photo of Ards and Townwville (Source: Wicklow Co. Co. planning archives)

Development to be retained (as applied for)

PRR 26/60808 seeks retention of an existing 15.70 sq.m single-storey rear extension at 1 Townville, St
Mary's Road, Arklow, and “minor alterations to rear elevation.” Drawings 13-26-A to 13-26-H are dated 4
September 2026 which infers that they are accurate up to the lodgement of the planning application.

As-built extension

The drawings show a flat-roofed single-storey volume of 15.70 sq.m, described as a sensory room, built
against the original rear wall of Townville and against the 2.0 m party wall with Ards. The original rear
wall is opened with uPVC double doors. Walls are 215 mm block with insulation and knapped render.
The roof is a warm deck with single ply / membrane, black uPVC fascia and matching soffit. Floor is a
raft with PIR insulation. Internal ceiling height on section A-A is in the order of 2.5 m. Remaining rear
garden is stated as 21.42 sq.m.

WCC enforcement file UD11012 measured the same structure at 12 sqgm. That discrepancy is not
explained.

Works shown on the drawings but not in the public notices
The elevations and section annotate capping and rendering of the existing 2.0 m boundary wall, cream
/ light-green triple-glazed uPVC windows and doors, and the as-built extension edged red. They do

not show, and the notices do not name:

e the shared roof valley and historic drain.
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the L-shaped pipe on the new flat roof.
the cut pillar.

building into the party wall.

discharge of water onto Ards.

What is not included in the planning application

There is no drainage design, no making-good of the pillar or drain, no conservation method statement,
and no works to the front elevation on St Mary's Road.

The application asks the WCC only to retain a small rear volume on a party line and to treat everything
else as invisible.

51 Interface with Ards
WCC is asked to consider the existing and proposed interface with Ards:

e Party wall: The as-built extension sits on the 2.0 m wall that divides Townville from the Ards car
park. The second pillar has been cut. The drawings propose to cap and render that wall. Our client
has not consented.

e Roof and water: The historic valley and downpipe served both houses and discharged on the
Townville side. That arrangement has been replaced by an L-pipe on the new flat roof with no drop
into the old drain. Water that previously soaked or ran on the Townville side now reaches the Ards
side of the wall and the car park.

e Outlook and character of the pair: The rear of Townville is no longer the original rear wall of a listed
pair. It is a flat-roofed as-built extension and new openings hard on the boundary. Ards is the other
half of that pair (A19 / P.06/136 proposed protected structure). The interface is not a generous
garden setback. It is a wall.

e Residual garden: 21.42 sq.m on the applicant's figure, about 21 sg.m on WCC's measure, against a
Class 1 yardstick of 25 sgq.m. The as-built extension consumes the last useful rear space of Townville
and presses the whole of that space onto Ards.

e Apartments to the rear: Access to the 113/2000 apartments still runs past the side of Townville. The
as-built extension does not change that access. It does change the enclosed rear of the original
house.

e No consultation: \Works to the shared wall, pillar and drain were not agreed. Planning permission
cannot supply that consent.

e The layout does not respect Ards: Retention of the as-built extension on these drawings would lock
in a party-line structure, a cut pillar and a drainage arrangement that throws water onto the adjoining
house. That is the interface WCC is being asked to authorise.

Appendix 4 of this report contains photographs of the ‘as built' extension sited alongside our client's
property.

FFL 10.00
—

& | )

i EXISTING SINGLE STORY EXTENSION
— TO REAR OF EXISTING DWELLING
EXISTING REAR EXISTING SINGLE CAR PARKING
GARDEN 2142 m* SPACE FOR DWELLING

———

—_—l

/ O
Fig. 14: Excerpt from the Site layout 13-26-C - ‘as-built’ extension hatched, party wall indicated at 2m
(with no further details), residual garden 21.42 sq.m
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Fig. 16: Public notices refer to 15.70 sq.m - edged in red (and the notice refers only to other “minor
alterations to rear elevations” and nothing else)
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Fig. 17: Excerpt from original flbor plah 13-26- E - no rear floor area
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Fig. 18: Existing elevations - ‘as-built’ extension boxed on east and north elevations ‘as built’ (works

listed on the drawings which are not on the public notices)
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Fig. 19: Section drawing showing the ‘as built’ extension and other works (works not included in the

public notices)
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oo (23

Comhairle Contae Chill Mhantdin
Wicklow County Council

-
PLANNING ENFORCEMENT - REPORT - UD11012

UD: Alleged unauthorived development, consisting of the construction of an extension for ute by the occupier's children
withaut the benefit of planming permission. on a site located at 1 Townville, Saint Mary's Road, Aridow, Co. Widdow, Y14
YFT0.

Date of Report: 11/12/2025

Prepared by: Luiza Jorge, TG1
For the Attention of: Tim Walsh, Senior Executive Planner SEP] and Richella Wood, Administrative Officer [AD]

Section 1: Analysis 23 (J

Sub-section 1.1: Site Location Description and Ownership

The site is & residential property located at 1 Townville, Saint Mary's Road, Arilow, Co. Wicklow, The property is occupied
There are no Protected Structures, ACAS, of other conservation restrictions affecting the site

Sub-section 1.2: Planning Context

Mo planning application has been 4 for the

and under 18m’, and therefore the Counal

b T 2

advised that planning permistion & not required

Sub-section 1.3: Planning History

There s no planning appécation on file relating to the extension

Sub-section 1.4: Status [ ——
During inspection, the extension was obgerved to be in place. The owner was present and was coperative and I
friendly. The extention measures approximately 2.7m by 44m, giving a total foor area of appramMately 11.8 sqm

L _ B B |
Section 2: Written Submissions

On 05/12/2025. the office recenved 2 call from e . She stated that she had received & regsteved letter from
her neighbour, Helen Nobie. quoting our reference number, instructing et to cease works and threatening legal action.

T—

— g
No third-party submissions have been recewved directly by the office.

Sectiod3: Site Inspection
Sub-section 3.1: Site Inspection Undertaken on 10/12/2025 at approximately 3:30PM
1. The extension i constructed as described above
2. The owner, (S W2 present and very cooperative.
3. The property appears to be in regular residential use, with no other unauthorised development observed

hﬂlm;-mm
The extersion ks under 18m" - . - -
provisions of the Planning and Development Act 2000 (as amended), snall-scale domestic extensions of this size are
onempt from planning peimis: No sction hat been taken by this office, The alleged

. Under the

94

Fig. 20: UD11012 inspection note - approx. 12 sq.m ‘as built’ extension and c. 21 sq.m remaining garden
(redacted)

6.0 Planning history
The history that matters for this objection is the pair, the 2000-2002 apartment scheme that cut the
gardens, the Record, EX10/2026, the enforcement files, and this retention application. Other
permissions on St Mary's Road are omitted except the file on Ards.

6.1 The pair and the Record
Townville and Ards are the Domestic Revival pair on St Mary's Road, ¢.1900, NIAH 16322031. They
appear on the Record of Protected Structures and on the Heritage Schedule of the Arklow Local

Planning Framework (Variation No. 6, 6 July 2026) as:

e A18 - 10 Townville, St Mary's Road
e A19 - 11 Townville, St Mary's Road

Postal and application addresses have since used Townville, 1 Townville and Townsville. That is a
labelling issue. It is not a different building.

6.1.2 P19/2000 / ATC 113/2000 - Townville and Reenmore

Arklow UDC P19/2000 (P.D. Lane Associates) sought apartments at Townville and Reenmore. Drawing
H-46-1 (14 February 2000) labels the Townville plot No. 10.

Anne O'Toole of Ards appealed the grant to (the then) An Bord Pleanala on 23 May 2000. The appeal
described Ards as the semi-detached house adjoining Townville.
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ATC reg. ref. 113/2000 was granted on 20 January 2001 for demolition of part of Townville, alterations
to the remainder, and 20 no. two-bedroom apartments. EX10/2026 records commencement on 10 June
2002. The OS sheet identified the structure as No. 10. The site notice used “Townville." The layout used
“1 Townville."

3  Conveyance 27 August 2002

The then owner of Ards objected to An Bord Pleanala in March 2000 against the scheme then proposed
to the rear (twelve houses at that time). The papers of that appeal are on this objection file.

The rear garden of Ards was transferred by indenture dated 27 August 2002 for €140,000. Two
indentures show the land held with Ards before that sale and the land transferred. The title deeds to
Ards have since been lost. No better historic map is likely to emerge. The maps that remain are the 2000
appeal drawings (including P.D. Lane H-46-1, 14 February 2000) and those indentures.

The client's position is that the rear wall dividing Townville from the car park, including a second pillar,
was built around the time of that sale. Part of that wall has since been taken down onto the standing
pillar. That demolition is visible on the photographs in Appendix 4.

The 2002 sale reduced the Ards garden. It did not authorise a later as-built extension on the Townville
side of the wall, interference with the shared downpipe and drain, or discharge of water onto Ards.

4 EX10/2026 - 23 February 2026

Our client sought a declaration on whether works were exempted development under section 4(1)(h)
and section 57. WCC held that the RPS wording and photograph do not coincide with the postal address
‘1 Townville," that section 55 notices may not have been served at that address, and that protected
status was “uncertain.”

That declaration is not accepted as a finding that Townville is off the Record. It did not decide the as-
built extension, the drain, the pillar or the party-wall works. A concurrent section 5 now asks those
questions. This objection relies on the same facts.

5 PRR26/60808 - received 8 September 2026

This is the application under objection. Jodie Redmond seeks retention of a 15.70 sq.m single-storey as-
built extension and minor alterations to the rear elevation at “No 1 Townville / Townsville." Drawings 13-
26-A to 13-26-H show the as-built extension on the 2 m party wall, the original rear wall opened, a flat
roof, and proposed capping and rendering of that wall. The public description does not name the shared
valley, the L-pipe, the cut pillar, building into the wall, or discharge of water onto Ards.

6 P.06/136 / 06610136 - Ards as a proposed protected structure

On 1 December 2006 Larry and Deirdre Burke applied to reinstate original use at “Ards,"” a then proposed
protected structure at 11 St Mary's Road. Arklow Town Council granted P.06/136 on 1 February 2007
(county register 06610136), subject to six conditions.

Three points follow for this application:

e In 2006-2007 the planning authority named Ards as a proposed protected structure. That is the
other half of the same pair.

e Numbering has moved (11 St Mary's Road / 10 and 11 Townville / 1 Townville). That does not take
either house off the Record.

e \Works on Townville that cut the shared pillar, alter the shared drain and throw water onto Ards are
works on the boundary of a structure WCC has already processed as a proposed protected
structure.

Enforcement history
The following enforcement cases arise as regards the two adjoining properties:
e UD11012 - complaint 28 November 2025, closed 6 January 2026. The 11 December 2025 report
measured a flat-roofed as-built extension at 12 sgq.m and remaining amenity at about 21 sqm. The

file was closed on the basis that a small domestic extension was exempt. It did not determine the
drain, pillar or water onto Ards.
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e UD11058 - complaint 24 March 2026, open when reg. ref. 26/60808 was lodged. It covers alleged
unauthorised development at 1 Townville / 10 St Mary's Road, including the as-built extension and
a shed to the front. No warning letter was copied to our client within the section 152 six-week period.

e UD134A - historic file on Ards (P.06/136), enforcement notice 14 December 2010 and warning letter
6 September 2013. It is Ards, not Townville. It shows WCC has already enforced on this pair.

Granting reg. ref. 26/60808 for a 15.70 sg.m as-built extension would not, without more, close UD11058

on the drain, pillar, capping or water. Those works are the subject of the concurrent section 5 and of this
objection.

6.3 Pre-planning
The Planning Application Form confirms that no pre-planning discussions have taken place with WCC.

7.0 Planning Policy

74 Wicklow County Development Plan 2022-2028
Arklow is a Level 3 Key Town (Chapter 4). Townville and Ards sit inside the town, on St Mary's Road.
Variation No. 6 / Arklow Local Planning Framework 2026 (in effect 6 July 2026) is the settlement plan.
Confirm the zoning colour on LPF Map No. 1. This block of St Mary's Road is established housing in the
built-up envelope and will be Existing Residential (RE) or Town Centre (TC). Either way, extensions and
alterations must protect the amenity of adjoining houses. ARK2(B) supports improvement of the central
area from the Parade Grounds to St Mary's Park. That is not a licence to retain unauthorised rear works
on a listed pair.
Built heritage - Chapter 8 and the LPF Heritage Schedule

e CPO 8.13 - protect structures, items and features on the Record of Protected Structures.

e CPO 8.14 - alterations to protected structures may be considered where they keep the building in
viable use, subject to architectural quality.

o Appendix 4 / LPF Heritage Schedule - A18 10 Townville and A19 11 Townville, NIAH 16322031.

e Section 57 of the Act - works that materially affect the character of a protected structure are not
exempt under section 4(1)(h).

Our client's position is that those planning policies and section protect this pair of protected structures.
EX10/2026 is not accepted by our client as taking Townville off the Record of Protected Structures.
Retention of an as-built extension on the original rear wall, with works to the party wall and valley, must
be tested against CPO 8.13 and, if section 57 applies, against that extra test. We note how there is no
heritage impact assessment submitted with planning application reg. ref. 26/60808.

Residential amenity

Development on an existing house must not seriously injure the amenity of the house next door. Water
that previously fell or drained on the Townville side and now reaches Ards is an amenity and a water-
quality issue.

Water and SuDS

Chapter 13 and the LPF require runoff to be managed on the site that generates it. There is no drainage
design submitted with planning application reg. ref. 26/60808 that shows the flat roof, the L-pipe or a
connection that keeps water off Ards.

Development management (Appendix 1)

Standards on extensions, private open space, boundary walls and protection of adjoining amenity apply.

A residual rear garden of 21.42 sq.m (21 sgq.m on the UD11012 measure) sits below the Class 1 yardstick
of 25 sqm and is a cramped rear on a party boundary line.
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Architectural Heritage Protection Guidelines for Planning Authorities (2011)

The Guidelines are issued under section 28 and apply to works to protected structures, proposed
protected structures, and structures that contribute to a pair or a setting. The following passages are
engaged.

Duty of the owner and of the planning authority

e Paragraph 6.3.1: “The placing of a structure on the Record of Protected Structures does not mean
that it must be preserved exactly as it is. The aim is to find a use, or a continuation of use, which is
compatible with the character of the structure and to ensure that any works carried out are
appropriate to that character.”

e Paragraph 6.4.1: permission is required for works that would materially affect the character of the
structure or of any element that contributes to its special interest. That is the same test as section
57 of the Act.

Curtilage, fixtures and the pair

e Paragraph 13.1.1: the protection extends to the interior, the land within the curtilage, other structures
within that curtilage, and all fixtures and features that form part of the interior or exterior.

e Paragraph 13.2.3: “The curtilage of a protected structure may also include structures which were
built as part of the original composition, such as .. walls, gates and railings." The dividing wall and
second pillar between Townville and Ards, built when the garden was cut in 2002 but forming the
present rear enclosure of a listed pair, fall to be treated as features of that composition.

e Paragraph 7.2.1: where buildings were designed as a pair or a group, ‘the effect of proposed works
on the character of the group as a whole should be considered.” Townville and Ards are one NIAH
pair (16322031) and one RPS pair (A18 / A1Q). Works on the shared wall and valley are works to the

group.
Additions and drainage

e Paragraph 6.8.4: "New work should hot dominate the original building. It should generally be smaller
in scale, of a simple design and should not mimic the original." A flat-roofed as-built extension on
the original rear wall, with uPVC openings, is a new volume on the rear of a double-gabled Domestic
Revival house.

e Paragraph 6.8.1: additions should be the minimum necessary and, where possible, reversible.
Cutting a pillar and replacing a shared valley with an L-pipe on a warm-deck roof is not reversible
without further works to Ards.

e Paragraph 7.6.1 (services): new services should be routed so that they do not harm historic fabric or
throw problems onto an adjoining structure. The application shows no designed fall from the new
roof into a Townville-side drain.

What the Guidelines require of WCC's assessment of reg. ref. 26/60808
There is no heritage impact assessment. There is no method statement for the party wall. There is no

demonstration that the as-built extension is the minimum necessary, or that the valley and pillar can be
put back. As regards the Guidelines, that is not an acceptable application for works on a listed pair.

8.0 Grounds of appeal

BPS has reviewed the application, the planner's report of 19 October 2026 and the decision of 20
October 2026. It has also reviewed UD11012, UD11058, EX10/2026, EXQ97/2026 and EX117/2026, the
2000 appeal, the 2002 indenture, and our client's photographs of the wall, the pillar and the water. The
as-built works have been assessed against the County Development Plan, Variation No. 6, Chapter 8,
the Architectural Heritage Protection Guidelines and the 2001 Regulations.

EX117/2026 has been referred to An Coimisiun Pleanala. The reference is 324736. Our client accepts
the finding that the extension, including the works to the party wall, is development and is not exempt.
She does not accept the findings on the water, on the valley and the drain, or on section 57. The grounds
below are stated in full. They are written so that this appeal and that referral can be read side by side.
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81 Ground 1: The grounds already lodged are adopted

Our client made an observation on PRR 26/60808. It was lodged on or before 12 October 2026. The
Planning Objection Report set out nine grounds. A copy of that report is attached. It is part of this appeal.
Those grounds, and the reasons and arguments given for them, are adopted. They are taken as read.
They are not set out again. They are:

The notices do not describe the development.

The extension as built is not exempted development.

The protected structure and the pair.

Surface water onto Ards.

The effect on the residential and visual amenity of Ards.

Two measurements, two files, and an incomplete application.
No consent to the party wall, the pillar or the drain.

The precedent for the Record of Protected Structures.

The effect on the value of our client's property.

The Council had these grounds. The planner's report records them. The decision of 20 October 2026
does not accept them. The Commission is asked to accept them, and to refuse the retention.

The Planning Authority had these grounds before it when it decided the application. They are recorded
in the planner's report. They were not accepted. By order dated 20 October 2026 the Planning Authority
granted retention permission. It is submitted that the grounds were well founded. The Commission is
respectfully asked to accept them and to refuse retention permission.

The grounds which follow address that decision, and declaration EX117/2026. They are additional to
the grounds in the attached Planning Objection Report. They do not replace that report, which is relied
upon in full.

82 Ground 2: The reasons given for the grant do not support it

The case made in the WCC planner's report is that the extension is a modest single-storey addition to
the rear of a house on land zoned Existing Residential, that a garden of 21.42 sq.m is acceptable, that
the works do not injure the amenity or the character of Ards, and that two conditions are sufficient. It is
submitted that this case does not support the grant.

The reason the extension is not exempt is still unanswered

EX10/2026, EXQ7/2026 and EX117/2026 each held that the extension is development and is not
exempted development. The reason, in each declaration, is the garden. It is 21.42 sq.m. Class 1 of Part 1
of Schedule 2 of the Planning and Development Regulations 2001 requires that not less than 25 sgq.m of
private open space remain to the rear of the house. Our client accepts that finding. It is recorded in the
planner's report.

A retention application is not a cure for that finding. It is the means by which the Planning Authority
decides whether the works, not being exempt, ought to be permitted to remain. The report moves from
the finding to a grant in one step. It describes 21.42 sq.m as reasonable because the house had not been
extended before, and because the room improves the house for its own occupants. That is the interest
of the applicant. It is not a reason why a garden which the Council has three times found to be below
the prescribed minimum should now be accepted.

The two conditions do not address that reason

The permission is subject to two conditions. The first provides that the permission refers to the
development described in the documents lodged. The second provides that the house and the
extension are to be occupied as one unit, and are not to be sold or let separately. Condition 2 is not, of
itself, opposed. It restricts the use of the room. It does not reduce the extension, it does not restore the
garden, and it does not move the extension off the boundary. Neither condition addresses the reason
the exemption failed.

The policies cited in the report are not applied

The site is zoned RE, with the objective to protect, provide and improve the residential amenities of
existing residential areas. CPO 6.21 provides that extensions in such areas will normally be permitted
where they accord with the principles of good design and the protection of existing residential amenity.
“Normally” is not “in every case". The other half of the same policy is the protection of the houses next
door.
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Section 3.1.8 of Appendix 1 provides that an extension should not overshadow a neighbouring house to
a serious degree and that, in that regard, extensions directly abutting a property boundary should be
avoided. The report records that this extension runs along the party wall with Ards for about 5.815 m. It
then assesses height, overlooking and the view from St Mary's Road. It does not apply the Plan's caution
against building directly on the boundary. A finding that a single-storey structure does not cause a
serious loss of light does not answer a proposal which places a new room along the full relevant length
of a shared wall, on a garden the Council has found to be too small.

The reason given for the grant is the Planning Authority's standard reason. It states that the development
would not seriously injure amenities and that it would be acceptable in terms of traffic safety. Traffic
does not arise. The reason does not mention the garden, the declarations, the party wall or the water.

The report is not consistent in what it permits

Condition 1 ties the permission to the documents lodged. Those drawings show the capping and
rendering of the existing 2.0 m boundary wall, the opening of the original rear wall, and the flat roof. In
the same report, the rendering of the wall and the works to the downpipe are described as civil matters,
outside the planning application. EX117/2026 had already held that the cutting of the pillar, the building
of the extension into the wall, the filling of the gap, the capping and rendering, and the foundations, are
part of the extension, and that the extension is not exempt. The Planning Authority cannot leave those
works out of the assessment and leave them in the permission.

The report also states, from a site inspection, that the extension appears to stand inside the wall, that
there is very little if any intervention to Ards, that the pillar removed appears to have been only the part
on the applicant's side, and that the downpipe appears still to drain to Townville. Those observations
are put as appearances. They are not a measured survey. They are not reconciled with the drawings, or
with EX117/2026. An impression from one visit is not a sound basis for a grant where the drawings and
the Council's own declaration describe different works.

The public notices

The report relies on section 3.4 of the Development Management Guidelines. Those Guidelines provide
that a notice should give a brief description, and that a notice which recites every detail can confuse. A
brief description must still be an accurate one. The notice here describes a 15.70 sq.m extension and
minor alterations to the rear elevation. It does not describe works which the Council has held form part
of that extension, including the pillar, the building into the party wall, and the capping and rendering.
Nor does it describe the change to the valley and the drain. The Guidelines do not authorise the
omission of works of that kind. Our client was in a position to object because she occupies the house
next door, not because the notice told the public what had been built.

Ards

The report describes Ards as a protected structure, and it accepts that the two houses are a pair of
architectural interest. The assessment which follows is of the street frontage. It states that the
architectural interest relates mainly to the facades, and that the extension is only glimpsed from St
Mary's Road. That is not an assessment of the effect of these works on Ards. The works in issue are at
the rear, at the shared wall, the roof and the drain. No report was received from the conservation officer.
No architectural heritage impact assessment was submitted.

EX10/2026 and EX97/2026 left the protected status of 1 Townville uncertain. EX117/2026, on the same
Record and the same facts, held that it is not on the Record and that section 57 does not apply. The
grant proceeds on that later holding. In Narconon Trust v An Bord Pleanala [2021] [IECA 307 the Court of
Appeal held that a section 5 question, once decided, is not to be decided again in a different way unless
the facts have changed. The effect on Ards does not, in any event, depend on whether 1 Townville is
itself on the Record. The pair remains on the Heritage Schedule as A18 and A19. That holding in
EX117/2026 is before the Commission on the referral, reference [ 1. The grant should not have treated it
as settled.

The two measurements

UD11058, which the report records as open, concerns a lean-to of about 12 sgq.m. The grant is of 15.70
sq.m. The report sets out both figures and does not reconcile them. UD11012 was closed on the basis
that the extension was exempt. The three declarations are to the opposite effect. A grant of the larger
figure does not regularise the drain, the pillar or the discharge, none of which is described in the notice.
It should not be treated as closing UD11058.
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Conclusion on this ground

It is submitted that the Planning Authority granted retention without answering the reason it had itself
given for finding the works not to be exempt, without applying the boundary principle in its own Plan,
and on a report which does not say, consistently, what works are permitted. The Commission is
respectfully asked to set the decision aside and to refuse retention permission.

8.3 Ground 3: The works to the shared wall, the roof and the drain were left out of the
assessment and left in the permission

Before the extension, the two houses shared a valley. There were two downpipes. At the front, water
from the valley discharged into a drain on the Ards side. At the rear, water discharged into a drain on
the Townville side, and from there to the public system. The dividing wall and the pillar stood between
Townville and the Ards car park. They dated from the conveyance of 27 August 2002. They were
standing immediately before these works.

The shared rear downpipe has been replaced by an L-shaped pipe resting on the new flat roof, with no
drop into the old drain. That drain has been removed, and the extension has been built over the line of
it. The capping of the end pillar sits partly within the extension. The wall which has been cut is part of
the party wall, not a wall lying only on the Ards side.

Water which previously stayed on the Townville side now reaches the Ards side of the wall and the car
park. Our client does not consent to those works. She will not consent to them. They are not named in
the public notice.

The Council did not assess them as one development. In EX117/2026 it divided them. It held that the
pillar, the building into the wall, the capping and rendering, and the foundations are part of the
extension, and that the extension is not exempt. Our client accepts that. It then held that the discharge
of water onto Ards is not development at all, because a discharge is not “works". It held that the
alteration of the valley, the downpipe and the drain, and the substitution of the L-shaped pipe, is
development, but is exempt under section 4(1)(h), because it would not materially affect the external
appearance of the houses. In the planner's report the rendering, and the repair of the downpipe, are
described as civil matters, outside the planning application. The same report says that, from the site
inspection, the downpipe appears still to be in place and appears still to drain to Townville.

It is submitted that this division is not open.

The pipe is not a separate repair. It sits on the flat roof of the extension. EX117/2026 held that the flat
roof is part of the extension, and that the extension is not exempt. Works which exist only because of
that extension cannot be cut away from it and exempted on their own. Section 4(1)(h) provides for works
of maintenance, improvement or alteration which do not materially affect external appearance. It is not
a means of exempting one part of a development which, taken as a whole, is not exempt.

Nor is the water a separate matter from the pipe. The Council was right to hold that the change to the
valley, the downpipe and the drain is development. Where the water then goes is the result of that
change. A planning authority cannot permit, or exempt, a new roof and a new pipe, and then say that
the water they discharge is not part of the development. The test applied in the declaration, and
repeated in the planner's report, was appearance only. The planning objection is not that the pipe is
unsightly. It is that the works have changed where the water from these two roofs is collected and
where itis sent. Water which was taken on the Townville side now reaches Ards. That is an effect of the
development. It is not answered by saying that a discharge is not, by itself, an act of construction.

The site inspection does not close the point. The report puts its conclusion as an appearance: the
downpipe “appears” still to drain to Townville, and there “appears” to have been very little intervention
to the wall. That is not a survey of the valley, the old drain, or the pillar. It is not reconciled with the
drawings, which annotate the capping and the rendering, or with the questions which EX117/2026 was
asked and, in part, answered. If the inspection is right, and there are no such works, condition 1 should
not authorise the capping, the rendering and the L-shaped pipe shown on the drawings. If the drawings
are right, those works are part of the permission. The decision does not choose.

Condition 1 provides that the permission refers to the development described in the documents lodged.
Those documents show the works to the wall. Calling the rendering and the downpipe civil matters did
not take them out of the permission. It took them out of the assessment only.

Those works cannot be finished from the applicant's side alone. Capping and rendering the shared wall,
and any making good of the pillar on the Ards side, require access to Ards. That consent has not been
given. It will not be given. A grant of permission does not authorise the applicant to enter Ards, or to
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carry out works to her side of the wall. The absence of consent was not a reason to leave the works out
of the planning assessment. It is a reason to refuse a permission which, by condition 1, includes them.

The findings that the discharge is not development, and that the valley and the drain are exempt, are
before the Commission on the referral of EX117/2026, reference [ 1. It is submitted that the retention
permission should be refused whether or not those findings are upheld. The works are part of an
extension which the Council has held is not exempt. They are shown on the drawings to which the
permission refers. They affect the house next door, which the report accepts is a protected structure.
They are not confined to the appearance of Townville. They should have been assessed. They were
not.

The Commission is respectfully asked to refuse retention permission on this ground.
84 Ground 4: The effect on Ards, and on the pair, was not assessed

The WCC planner's report opens by describing No. 11 St Mary's Road, Ards, as a protected structure. It
later accepts that the two houses are a pair of architectural interest. The Heritage Schedule of the
Arklow Local Planning Framework 2026, Variation No. 6, lists them together, as A18, 10 St Mary's Road
(Townville), and A19, 11 St Mary's Road (Ards), NIAH 16322031. In 2007 Arklow Town Council granted
permission, register reference 06/610136, for works at Ards when it was a proposed protected
structure. None of this is in dispute.

The report then sets the protection aside. It does so by a finding about the other house. Relying on
EX117/2026, it states that the address of 1 Townville in the Record is flawed, that the house may not be
a protected structure, and that section 57 does not apply. On that view, it treats it as acceptable that the
public notice does not refer to a protected structure. The assessment which follows is of the front. The
report states that the architectural interest relates mainly to the facades on St Mary's Road, and that the
extension is seen only in a glance from the south. It concludes that the extension does not detract from
the character of Ards or from the street.

It is submitted that this is not an assessment of the works which were applied for.

Section 57 of the Planning and Development Act 2000 provides that works to a protected structure are
not exempt, even under section 4(1)(h), where they would materially affect the character of the
structure, or of any element of it which contributes to its special interest. Ards is the protected structure.
The Council says so. The valley, the party wall and the rear of the pair are elements of that house. They
are not outside the protection because they are at the back, or because they are shared. The question
under section 57 was whether these works would materially affect Ards. The report did not ask it.

The finding that section 57 does not apply was made about 1 Townville. It does not apply to Ards. Works
to a wall which Ards shares, and to a valley which took the water from both roofs, are capable of
affecting Ards whether or not 1 Townville is itself on the Record. EX10/2026 and EXQ97/2026 went no
further than to say that the status of 1 Townville was uncertain. EX117/2026, on the same facts, held that
section 57 does not apply. That holding is before the Commission on the referral, reference [ 1. The grant
should not have been made on the footing that it was settled. This is addressed in Ground 2. It is not
repeated here.

The same error appears in the exemption of the valley and the drain. EX117/2026 held those works
exempt under section 4(1)(h) because they would not materially affect external appearance. Section 57
qualifies that exemption where the works would materially affect a protected structure. The declaration
applied the appearance test and did not apply section 57 to Ards. A change to the shared roof, and the
substitution of a pipe on the new flat roof, are not outside that section because the front elevation looks
the same from the road.

The Planning Authority had no report from its conservation officer. The planner's report records that no
internal report was received. No architectural heritage impact assessment was submitted. There is no
method statement for the party wall. CPO 8.13 of the County Development Plan requires the protection
of structures on the Record, and of the features which contribute to them. It was not applied. The citation
of CPO 6.21, and of the zoning objective, is not a substitute for it.

The Architectural Heritage Protection Guidelines for Planning Authorities (2011) are to the same effect.
The protection of a structure is not confined to the facade presented to the street. A rear elevation, a
roof and a shared wall can be part of what is protected. Where houses were built as a pair, a work to
one is to be assessed for its effect on the pair. An extension, where it is permitted at all, should involve
the least loss of historic fabric, and should not harm the adjoining protected building. Cutting the pillar,
building into the party wall, and replacing the shared valley with a pipe on a new flat roof, are not works
of that kind. The report does not measure them against those principles. It measures them against the
view from the footpath.
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The development plan places these two houses on the Record of Protected Structures so that this
assessment is carried out before works of this sort are allowed to remain. If a retention permission can
be granted on the view that only the front matters, and without a conservation report, the listing of the
pair does not do the work the Plan gives it. That consequence is not confined to this site.

It is submitted that the Commission should refuse retention permission on this ground. The works affect
a protected structure. They were not assessed as such.

85 Ground 5: The extension would seriously injure the amenity of Ards, and would
depreciate its value

The reason given for the grant is that the development would not seriously injure the amenities of
property in the vicinity. The planner's report reaches that conclusion by a narrow route. It finds that a
single-storey extension, about 5.815 m in length along the party wall, does not overbear or overshadow
the rear of Ards, does not overlook it, is finished in render, and is seen only in a glance from St Mary's
Road. It finds that a garden of 21.42 sgq.m is enough for the house which has been extended, and that
the new room improves that house for its own occupants.

It is submitted that this is not an assessment of the amenity of Ards.

The amenity of the house next door is not confined to daylight and to the view from the public road.
Ards shares the wall on which this extension has been built. The pillar on that line has been cut. The
extension occupies the boundary for the whole of its length. The original rear wall has been opened for
uPVC doors. The drawings show the shared wall capped and rendered. There is no agreement as to
how that wallis to be finished, and our client has not consented to its being finished from her side. Water
which was taken on the Townville side of the wall now reaches the face of the wall and the car park of
Ards. The works were carried out before any permission, and without a method for the protection of the
party wall.

Those matters affect the ordinary use of Ards. They are not answered by a finding that a single-storey
structure does not take light from a window. A neighbour is entitled to know what has been permitted
on the boundary, whether water is to keep coming onto her land, and whether the wall is to be left cut,
capped, or rendered. The permission does not tell her. Condition 1 refers to the documents lodged,
which show works she has not agreed to. Condition 2 keeps the new room as part of the house next
door. Neither condition protects Ards.

Paragraph 10(c) of the Fourth Schedule to the Planning and Development Act 2000 provides that
permission may be refused, without liability for compensation, where an extension would seriously
injure the amenities, or depreciate the value, of property in the vicinity. The injury relied on here is not a
general loss of outlook. It is the combination of a room built on the shared boundary, a cut pillar, an
unfinished wall, and water which previously did not reach Ards. That combination is permanent if this
permission stands. It is submitted that it is a serious injury to the amenity of Ards.

The same facts bear on value. A purchaser of Ards would be buying a house whose rear boundary is
now the wall of another person’'s room, which receives water from the roof next door that was previously
taken on that other side, and whose shared wall is the subject of works shown on a permission but not
agreed. The enforcement file UD11058, which records a different floor area, would not be closed by this
grant. The report does not address value at all. A finding that the applicant's own amenity is improved
is not a finding that the value of the house next door is unaffected.

The zoning objective for the land is to protect, as well as to provide and improve, the residential
amenities of the existing area. CPO 6.21 permits an extension where the residential amenity of the
houses already there is protected. The report applies the part of that policy which favours the extension.
It does not apply the part which protects Ards.

This ground is additional to Grounds 2, 3 and 4. It does not depend on the garden being below 25 sq.m,
or on the status of 1 Townville in the Record. It is the effect of the works, as built and as shown on the
drawings, on the house next door.

The Commission is respectfully asked to refuse retention permission on this ground.
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Ground 6: The permission does not identify the works which are retained, and it
should not be treated as closing the enforcement file

A retention permission has to say what is being kept. This one does not.

The notification of the decision describes the development as an existing 1570 sq.m single-storey
extension to the rear of the house, including minor alterations to the rear elevation. That is the
description in the public notice. Condition 1 then provides that the permission refers to the development
described in the documents lodged. Those documents show more than the notice. They show the
opening of the original rear wall, a flat roof, a raft foundation, and the capping and rendering of the
existing 2.0 m boundary wall. The planner's report describes the room as a sensory room. The notice
does not.

The enforcement records describe a third thing. UD11058, which the planner's report records as open,
concerns a lean-to of about 12 sgq.m on the rear wall of 1 Townville. UD11012 was closed on the basis
that the extension was exempt. EX10/2026, EX97/2026 and EX117/2026 are to the opposite effect. Each
held that the extension is development and is not exempt. A file should not have been closed on an
exemption which the Council has since rejected.

The planner's report sets out both floor areas. It does not say which is right. It does not say whether the
permission is for the 1570 sq.m edged red on the drawings, or for the extension measured by the
enforcement officer, or for the works to the wall and the roof which the drawings also show. The site
inspection adds a further version. It states that the extension appears to stand inside the wall, and that
there appears to have been very little intervention to it. That version is not the version in the drawings.
The result is that the permission can be read in two ways, and neither is satisfactory. If it retains only
what the notice describes, the pillar, the wall, the valley, the pipe and the water are not authorised, and
they remain to be dealt with. If, by condition 1, it retains what the drawings show, it retains works which
the notice did not describe. The decision does not choose. A neighbour, a purchaser, and an
enforcement officer cannot tell from the permission what may lawfully be kept.

This grant should not be treated as closing UD11058. That file concerns an extension of about 12 sgq.m.
The grant is of 15.70 sq.m, described as minor alterations to a rear elevation. It does not regularise the
drain, the pillar or the discharge. Those works are not in the notice. A grant of a different and larger
figure, on a different description, is not a determination of that file.

It is submitted that the Commission should refuse retention permission on this ground. A permission
which does not identify the works it retains should not be allowed to stand, and it should not be
recorded as having disposed of the enforcement proceedings.

Ground 7: The question which the Council left to this application was never decided

EX117/2026 was asked six questions. The sixth was whether the works to the valley and the drain, the
discharge of water onto Ards, the works to the party wall and the pillar, and the foundations, form part
of the development described in the public notices for PRR 26/60808.

The Council refused to answer it. It held that the question concerns the administration of a planning
application under section 34, and is not a matter for a section 5 declaration. Our client has referred that
refusal. The reference is 324736.

The Council then decided the planning application without answering the question either. The planner's
report records the submission that the notice omits the valley, the pipe, the water, the pillar and the
capping and rendering of the wall. The response is that section 3.4 of the Development Management
Guidelines calls for a brief description, and that to hame those works would confuse the public. The
report does not find that those works are part of the development described in the notice. It does not
find that they are not. It grants permission on the notice as published.

The permission then does the opposite by condition. Condition 1 provides that it refers to the
development described in the documents lodged. Those documents show the works which the notice
does not name. The same report describes the rendering and the downpipe as civil matters, outside the
application. Three positions are left standing together. The notice is said to be a sufficient description.
The question whether the omitted works are part of that description is not decided. The permission is
expressed to include the documents in which those works appear.

It is submitted that this is not a decision on the application which the Council itself said was the place
for that question. A retention permission has to identify the development being retained. Where the
planning authority has been asked whether particular works are within the description, and has said that
the answer lies in the application, it cannot grant the application without giving the answer.
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The grant also depends on findings in EX117/2026 which our client does not accept, and which are
before the Commission on the same referral. Those findings are that the discharge of water onto Ards
is not development, that the works to the valley and the drain are exempt under section 4(1)(h), and that
section 57 does not apply. Our client accepts only the finding that the extension, including the works to
the party wall treated as part of it, is development and is not exempt. If the findings she has referred are
not upheld, the basis on which the Planning Authority separated those works from the extension, and
then granted retention, falls with them.

The appeal and the referral arise from the same facts and the same drawings. They should be decided
together. A grant which leaves the central question undecided, and which relies on findings still before
the Commission, should not stand.

The Commission is respectfully asked to refuse retention permission on this ground.
8.8 Ground 8; The decision of the Planning Authority

The decision under appeal is the order of Wicklow County Council dated 20 October 2026, Chief
Executive Order CE/PERD/2026/1273, granting retention permission for PRR 26/60808, subject to two
conditions.

The reason for the decision is in the standard form. It states that, having regard to the location and
zoning of the site and the pattern of development in the vicinity, and subject to the conditions, the
development would not seriously injure the amenities of the area or of property in the vicinity, would
be acceptable in terms of traffic safety and convenience, and would accord with the proper planning
and sustainable development of the area.

That reason does not record the matters which were before the Planning Authority. It does not record
that EX10/2026, EX97/2026 and EX117/2026 had each held the extension to be development and not
to be exempt, because the garden remaining is 21.42 sgq.m and the prescribed minimum is 25 sgq.m. It
does not record that UD11058 was open, or that the enforcement measurement was about 12 sq.m. It
does not record that Ards is a protected structure, or that the pair is listed as A18 and A19. It does not
record the party wall, the pillar, the valley or the water. Traffic safety does not arise. A reason in this
form does not show that those matters were decided. It shows that the standard formula was applied.
The reasoning offered for the order is the planner's report of 19 October 2026. It is submitted that the
report does not support the order made on it. The respects in which it does not are set out in Grounds
2 to 7. They are not repeated.

The conditions do not fix the decision.

Condition 1 provides that the permission refers to the development described in the documents lodged,
save as the conditions require. Its stated reason is clarification. It does not clarify the permission. The
notification describes a 15.70 sg.m extension and minor alterations to the rear elevation. The documents
lodged show the opening of the rear wall, the flat roof, and the capping and rendering of the boundary
wall. Condition 1 attaches those documents to a description which does not mention them.

Condition 2 provides that the house and the extension are to be occupied as one unit and are not to be
sold or let separately. Its stated reason is residential amenity. The amenity protected by that condition
is the amenity of keeping the room as part of the applicant's house. It does not reduce the extension. It
does not restore the garden. It does not move the extension off the party wall It does not require the
water to be kept on the Townville side. It does not require the pillar to be reinstated, or the wall to be
finished, or the consent of the owner of Ards. It does not reconcile the two floor areas.

On 5 October 2026, by Order CE/PERD/2026/1220, the same authority declared that the extension,
including the works to the party wall, is not exempted development. On 20 October 2026 it granted
retention. The decision does not explain why works which it had held not to be exempt should be
permitted to remain. The two conditions are not that explanation.

The order was made on the planner's report alone. No internal report and no external report had been
received. There was no report from the conservation officer, on an application beside a protected
structure and a pair entered on the Heritage Schedule. There was no report on the drainage. The
decision to grant was made without them.

It is submitted that the decision should be set aside. The Commission is respectfully asked to refuse
retention permission.
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Ground 9: Procedural impropriety

The decision was not reached by the procedure which the Act and the Regulations require. Five matters
are relied on. They are procedural. The merits are in the grounds above and are not repeated.

The Record of Protected Structures was set aside without the procedure for a deletion

The planner's report, relying on EX117/2026, concludes that 1 Townville has not been included in the
Record of Protected Structures, and that section 57 does not apply. The grant proceeds on that
conclusion.

A structure which is on the Record is removed from it by the procedure in sections 54 and 55 of the
Planning and Development Act 2000. The making of a deletion is a reserved function. Notice must be
given to the owner and the occupier, and by newspaper. Submissions must be considered. The Minister
must be notified. None of that was done. A sentence in a report on a retention application, adopted by
an order granting permission, is not a deletion.

EX10/2026 and EXQ97/2026 had gone no further than to say that the protected status of 1 Townville was
uncertain. EX117/2026, on the same Record and the same facts, converted that into a conclusion that
section 57 does not apply. In Narconon Trust v An Bord Pleandla [2021] IECA 307 the Court of Appeal
held that a section 5 question, once decided, is not to be decided again in a different way unless the
facts have changed. Nothing about the Record had changed. The conclusion is, in any event, before the
Commission on the referral of EX117/2026, reference 324736,

The Heritage Schedule still lists the pair, as A18 and A19. The report describes Ards as a protected
structure. The Planning Authority was not entitled to decide this application on the footing that the
protection had ceased to apply.

The declaration was used as if it were final

EX117/2026 was made on 5 October 2026, under cover of the Council's letter of 6 October 2026. The
period for referring it to the Commission was running when the permission was granted on 20 October
2026. Within that period the Planning Authority treated the declaration as having settled the matters
which our client was entitled to refer: that the discharge of water is not development, that the works to
the valley and the drain are exempt, and that section 57 does not apply. Our client accepts only the
finding that the extension, including the works to the party wall, is not exempt. The grant should not
have been built on findings which were still open to referral, and which have been referred.

The question reserved to this application was not decided

In EX117/2026 the Council refused to decide whether the works to the valley, the water, the party wall
and the foundations form part of the development described in the public notices. It held that the
question belonged to the planning application. The application was then decided without an answer to
it. That is set out in Ground 7. A procedure which postpones a question to a particular decision, and then
omits it from that decision, is not a proper determination of the application.

The notice did not found the procedure

Articles 17 and 18 of the Planning and Development Regulations 2001 require the notices to describe
the development. Where the development relates to a protected structure, article 18(1)(d)iii) requires
the notice to say so. Article 23(2) requires the plans and particulars necessary to show the effect on the
character of the structure.

The validation checklist, completed by Vicky O'Neill on 8 September 2026, marks both requirements
‘n/a". The description was accepted as adequate. The question whether a protected structure was
involved was treated as not arising. That was done on the day the application was received. EX117/2026
was not made until 5 October 2026. The later declaration cannot explain a validation which had already
proceeded as if the protection did not exist.
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Wicklow County Council
Planning, Economic & Rural Development

N Validation Checklist

yesRef No:  26/60808 Date Received: 08/09/2026

Applicant: Jodie Redmond Fee Received: €102.00
Application Form Yes, No, N/A

Wicklow County Council’s Application Form (Article 27) Yes

All r questions d on the application (Article 27) Yes

1f the applicant is a company, the names of the company directors and the address and registration number of nfa

the ¢ is given (Article 27)

Land owners consent (Article 27) Owner
Part V (if relevant) Yes, No, N/A

If h ing de p it has o liance with Section 96 been included (Social & Affordable Housing)? nfa

If site is zoned Residential or town centre is Section 97 cert or application submitted? nfa
Newspaper Notice | Yes, No, N/A

Contained in a per on the app d list (Article 18.2) Yes

Advert less than 2 weeks old on date of submission of application and full page submitted (ariginal or copy) Yes

(Article 17.1.a & 17.2)

Wicklow County Council heading (Article 18.1) Yes

Name of applicant (Article 18.1.a) Yes

Is the correct LOCATION, TOWNLAND/ POSTAL ADDRESS given (Article 18.1.D) Yes

Is the correct permission type stated i.e. permission/retention/outline permission/permission conseguent? Yes

(Article 18.1.c)

A brief Description of the nature and extent of the development? (Article 18.1.d) Yes

- No. of dwellings to be provided (Article 18.1.d.i)

- If the application is for Retention, the nature of use for structure to be retained & if relevant, length of
|____time proposed to be retained (Article 18.1.d.ii)

15 the following included "planning application may be inspected or purchased at a fee not exceeding the Yes
reasonable cost of making a copy at office of Planning Authority during its public opening hours’ and "Submission
or observation in relation to the application may be made in writing on payment of the prescribed fee within the

period of 5 weeks beginning on the date of receipt of the applications’ (Article 18.1.e)

Copy of page of the newspaper included (Article 22.2.a) Yes
Is this a Solar / Red III application nfa
Is Solar / RED III referenced appropriately in the Notice (inc. KW / MW) (Article 26A) n/a
Site Notice Yes, No, N/A

One copy with Wicklow County Council heading (Article 19.1.a - Sch. 3 Form 1(1)) Yes
Applicants Name given (Article 19.1.a - Sch. 3 Form 1(2)) Yes
Type of application marked. If two types of permission are being applied for e.g. permission and retention, are Yes
both types marked? (Article 19.1.a - Sch. 3 Form 1(3))

Is the correct LOCATION, TOWNLAND/ POSTAL ADDRESS given (Article 19.1.a — Sch. 3 Form 1(4)) Yes
Does the development description stated adequately identify the proposed works as set out on the submitted Yes
Maps/Plan’s & Elevation drawings? (Article 19.1.a - Sch. 3 Form 1(6))

Is the following included ‘Planning application maybe inspected or purchased at a fee not exceeding the Yes

reasonable cost of making a copy at offices of Planning Authority during its public opening hours’ (Article
19.1.a - Sch. 3 Form 1(6))

1s the following included *Submission or observation in relation to the application may be made in writing to the Yes

planning authority on payment of the prescribed fee €20 within the period of five weeks beginning on the date of

receipt by the authority of the application and such submissions or observations will be considered by the

planning authority in making a decision on the application’ (Article 19.1.a - Sch. 3 Form 1(6))

1s the following included ‘The planning authority may grant permission subject to or without conditions, or may Yes

refuse to grant permission’ (Article 19.1.a — Sch. 3 Form 1(6))

Is the site notice signed by Applicant/Agent, if agent, has agent given their contact details (BOLD either Yes

Applicant or Agent to indicate which it is) (Article 19.1.a — Sch. 3 Form 1(7))

1s "Date of Erection of the site notice’ included at end of site notice (Article 19.1.a - Sch. 3 Form 1(8)) Yes

Is the site notice dated less than 2 weeks prior to submission of the application (Article 17.1.Db) Yes

1s Form correct Colour White/Yellow (BOLD either white or yellow to indicate which is correct) (Article 19.4) Yes

Is this a Solar / Red III application No

is Solar / RED III referenced appropriately in the Site Notice and includes KW /MW (Article 26A) (Form nfa

no.23)

- s e e [fRelevent (for Both Site:Notize and Nowspoperdistion) m= = e e eifesmbo,MfA

I If it is a protected structure has this been indicated? (Article 18.1.d.iii) n/a

1s efie 1 S0, as bE=N in T (Article 18.1.d.iv, e e

Integrated Pollution control licence required, an indication of the fact (Article 18.1.d.iv) nfa

Fig. 21: Page 1 of the completed and signed WCC planning validation checklist form
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Wicklow County Council
Planning, Economic & Rural Development

e Validation Checklist

Has an NIS (Natura Impact Statement) been submitted if so has this been indicated and has it been stated that nfa
it may be inspected or purchased at a fee not exceeding the reasonable...... etc.
Has an EIAR been submitted if so, has this been indicated and has it been stated that it may be inspected or nfa
purchased at a fee not exceeding the reasonable ... etc. (98.a & 98.b of 2001 regs)
1f it is a Solar / RED III has this been indicated, including the size (KW /MW) and the possibility that the nfa
application requires a completeness check (Article 264)

Site location map Yes, No, N/A
Are the Site Boundaries identified in RED? (Article 22.2.b) Yes
Is any land that adjoins, abuts or is adjacent to the land to be developed identified in BLUE? (Article 22.2.b) nfa
Are Rights of way / way leaves identified in YELLOW? (Article 22.2.b) nfa
1s position of Site Notice included on the Site Location Map? (Article 22.2.b.iv) Yes
Are Location Maps (1:1000 in built up areas, and 1:10000 & 1:2500 in all other areas) clearly identifying the Yes
lands or structure to which the application relates and the boundaries thereof? (Article 22.2.b)
1s the 05 sheet number included on the Location Map? (Article 23.1.g) Yes
Is the NORTH POINT included on the Site Layout Plan? (Article 23.1.h) Yes

Site layout plan Yes, No, NfA

15 the NORTH POINT included on the Site Layout Plan? (Article 23.1.h) Yes
Does the Site Layout Plan submitted include the following, site outlined in red: Roads: Buildings: Boundaries: Yes

Septic Tanks and Percolation Areas: Bored Wells: Significant tree stands and other features on, adjoining or in
the vicinity of the land or structure to which the application relates and is it to a scale of not less than 1:500?
(Article 23.1.a)

Does the Site Layout Plan plans show the level or contours, where applicable of the land and proposed structure Yes
relative to an Ordnance survey datum or a temporary local benchmark? (Article 23.1.c)
Does the Site Layout plan indicate the distances of all proposed structures from the boundaries of the site? Yes
Principal dimensions of site and proposed structure? (Article 23.1.f)

Plans Elevations & section_original and existing Yes, No, N/A
Are the Floor Plans, Elevations & Sections to a scale of not less than 1:200 (Article 23.1.b) Yes
Are Plans relating to works comprising reconstruction/ alteration or extension of a structure marked or colourad Yes
as to distinguish them between the existing structure and the proposed works? {Article 23.1.e)
1s the overall height of any p d structures shown? (Article 23.1.f) Yes
1f Demolition of Structures over 40sgm within the curtilage of a house or in all other cases 100sgm (Article nfa
22.5)

- this fact should be referred to in the public notices (Article 22.5)

- The Outline of these structures should be shown on the site layout plan

- Elevations/Photographs showing the height of the structures to be demolished (elevations only unless a
Protected Structure (Article 22.5 or if protected or Conservation Area 23.2)

- e 1 jataaipe aEfO00uabouldbe Rl e - o e e e e e e e e | e e
Protected Structures & Architectural Conservation Area’s. Yes, No, N/A
Are Photographs/ Plans/Particulars as necessary to show how the development would affect the character of the nfa
structure (Article 23.2)
______w_______"ﬂ&
If yes please give details of all relevant pre-planning details (inc. Reference No(s), Date(s): Persons involved) n/a
Fee Yes, No, NfA
Did the correct fee acc the application? Yes

Breakdown of Fee: class 2 retention €34.00 x 3 = €102 Receipt no 59798

Restriction on outline application: confirm below that A,B or ¢ are not included in outline permission Yes, No, N/A

a) Retention permission? nfa

b) Protected Structures or proposed Protected Structures? nfa

c) EPA licence or a Waste Licence / EIAR/ NIS/ major accidents directive? nfa
General Yes, No, N/A

Check evidence of site suitability relates to site when applicable (Site Characterisation Form - Trial hole and nfa

percolation tests results submitted
T 45-day Completeness Check Required Yes, No, N/A

Letter Issued regarding same nfa

VALID

Validation completed by: Teeky O Tell

Date Validated: 08/09/2026

Fig. 22: Page 2 of the completed and signed WCC planning validation checklist form

The notices describe a 15.70 sgq.m extension and minor alterations to the rear elevation. They do not
describe the pillar, the party wall, the capping and rendering, the valley, the pipe or the water, and they
do not say that a protected structure is affected. The planner's report treats the notice as sufficient
because our client found the application and objected. Her objection shows that the occupier of the
house next door knew of the works. It does not show that the public were told what was being retained,
or that a protected structure was involved.

The Heritage Officer was not asked

The same file shows who was asked to comment, and who was not.
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On 9 September 2026 the Planning Authority sent a notice under article 28(1) to Irish Rail. No report was
received. No other external notice is on the file. No notice was sent to the Minister, the Heritage Council
or An Taisce. The planner's report records that no external report was received.

No internal referral was made. The report records that no internal report was received. The Council's
Heritage Officer is Deirdre Burns. She has not visited Ards. She has visited the house on the other side
of Ards, and she has spoken to our client. She was not asked to report on this current application. Nor
was any conservation officer. The order of 20 October 2026 was made on the planner's report alone.

By then the observation was on the file. It identified Ards as a protected structure and the two houses
as a pair on the Heritage Schedule. The planner's own description of the site says the same. The
authority knew how to make an article 28 referral. It made one, to Irish Rail, about a rear extension. It did
not ask the Heritage Officer, or the prescribed heritage bodies, to comment on works to a wall shared
with a protected structure.

A decision to treat the protection as not applicable, and then not to follow the procedure which that
protection requires, is not a proper determination of the application.

It is submitted that the decision is affected by these procedural failures and should be set aside. The
Commission is respectfully asked to refuse retention permission on this ground.

8.10 Ground 10: Failure to give reasons

The appellant does not say that the decision contains no reasons. The order of 20 October 2026 adopts
the planner's report of 19 October 2026. The failure is that those reasons do not deal with the principal
issues which the Council had to decide.

In Connelly v An Bord Pleandla [2018] IESC 31 the Supreme Court held that the reasons for a planning
decision must be sufficient to enable a person concerned to understand why the decision was made,
on the issues which were in dispute. A report can supply those reasons. It does so only if it addresses
those issues. Reciting a conclusion is not a reason.

Six issues were in dispute. On each of them the report states a conclusion and does not give a reason
which meets the point.

The same authority had held, on 5 October 2026, that the extension is not exempted development,
because 2142 sq.m of garden remains and the requirement is 25 sq.m. The report describes that area
as reasonable, because the house had not been extended before and the room suits its occupants. It
does not explain why a shortfall which had just been held to take the works outside the exemption
should be accepted on an application for retention.

UD11058 records an extension of about 12 sgq.m. The permission is for 15.70 sq.m. The report sets out
both figures. It gives no reason for preferring one, and no reason for granting permission for a floor area
its own enforcement file does not record.

Condition 1 ties the permission to the documents lodged, which show the capping and rendering of the
boundary wall. The same report says that the rendering, and the downpipe, are civil matters and outside
the application. It gives no reason for excluding those works from the assessment and including them
in the permission.

The report gives reasons for doubting whether 1 Townville is on the Record. It gives no reason for
holding that section 57 does not apply to Ards. Ards is described in the report as a protected structure.
The works are to the wall and the roof which Ards shares. The conclusion that the extension does not
detract from its character is a conclusion about the view from the street. It is not a reason on section 57.
The observation relied on paragraph 10(c) of the Fourth Schedule, including depreciation of the value
of Ards. The report contains no reason on value. A finding that the applicant's own house is improved is
not a reason why the value of the house next door is unaffected.

In EX117/2026 the Council left to this application the question whether the valley, the water, the party
wall and the foundations form part of the development described in the notices. The report does not
decide that question, and therefore gives no reason upon it.

A person reading the order and the report cannot tell why these matters were resolved by a grant. The
conclusions are stated. The reasons for them, on the issues which were actually in dispute, are not. It is
submitted that this is a failure to give reasons.

The Commission is respectfully asked to refuse retention permission, and to decide the issues which
the Planning Authority left undecided.
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0.0 Conclusion

This appeal and the referral of EX117/2026 are based on the same facts. The reference for the referral
is 324736. They should be read and decided together.

Our client accepts one finding in EX117/2026. The extension, including the works to the party wall which
the Council treated as part of it, is development and is not exempted development. She does not accept
the findings that the discharge of water onto Ards is not development, that the works to the valley and
the drain are exempt, or that section 57 does not apply. The permission of 20 October 2026 was granted
on those findings, and on a notice which does not describe the works.

The public notices describe a 15.70 sg.m extension and minor alterations to the rear elevation. They do
not describe the pillar, the party wall, the capping and rendering, the valley, the pipe or the water, and
they do not say that a protected structure is affected. The application was validated on that basis on 8
September 2026, before EX117/2026 existed. Condition 1 then attaches the drawings, which show the
works the notice omits. The two conditions do not restore the garden, move the extension off the
boundary, keep the water on the Townville side, or make good the pillar.

The garden remaining is 21.42 sq.m. The prescribed minimum is 25 sg.m. The Council has so held three
times. The extension runs for about 5.815 m along the wall with Ards. Ards is a protected structure. The
pair is on the Heritage Schedule as A18 and A19. No heritage assessment was made. The Heritage
Officer was not asked to comment. She has not visited Ards. She has visited the house on the other side
of Ards, and she has spoken to our client.

The only article 28(1) notice on the file was sent to Irish Rail.

The works injure the amenity of Ards and depreciate its value. They cannot be finished without access
to Ards. That consent has not been given and will not be given. The permission does not say, clearly,
what it retains. The enforcement measurement is about 12 sgq.m. The grant is of 15.70 sgq.m. UD11058
should not be treated as closed by this decision.

The Planning Authority's reason is the standard reason. It does not deal with these issues. For the
reasons in Grounds 2 to 10, the decision should be set aside.

A different scheme, off the party line, with the valley and the pillar reinstated and the roof water kept
on Townville, would be a different application. This is not that application.

The Commission is respectfully asked to refuse retention permission.

10.0 Recommendation

Having regard to the above, BPS recommends that retention permission be refused for the following
reasons and considerations:

1. The public notices describe only the retention of an existing 15.70 sq.m single-storey rear extension
and minor alterations to the rear elevation. They do not describe the alteration of the shared roof
valley, the removal of the shared drain and the building of the extension over the line of it, the L-
shaped pipe, the cutting of the pillar, the building of the extension to and into the party wall, the
capping and rendering of that wall, or the discharge of water onto Ards. They do not indicate that
the development would affect a protected structure. The application was validated on 8 September
2026 on the basis that those requirements did not arise. A permission in the terms of the notices
would not authorise the omitted works. Condition 1, which refers to the documents lodged, does
not cure the notices. The development as described would be contrary to articles 17, 18 and
18(1)(d)iii) of the Planning and Development Regulations 2001 and to the proper planning and
sustainable development of the area.

2. The extension reduces the private open space to the rear of the house to 21.42 sq.m. Class 1 of Part
1 of Schedule 2 to the 2001 Regulations requires that not less than 25 sgq.m remain. EX10/2026,
EXQ7/2026 and EX117/2026 each held, for that reason, that the extension is development and is not
exempted development. The extension is built along the party boundary with Ards for about 5.815
m. Section 3.1.8 of Appendix 1 of the Wicklow County Development Plan 2022-2028 provides that
an extension directly abutting a boundary should be avoided. The two conditions do not reduce the
extension, restore the garden, or move it off the boundary. Retention of the extension would be
contrary to the proper planning and sustainable development of the area.

3. Ards, 11 St Mary's Road, is a protected structure. 1 Townville and Ards are entered on the Heritage
Schedule of the Arklow Local Planning Framework 2026 as A18 and A19, NIAH 16322031, Permission
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register reference 06/610136 described Ards as a proposed protected structure. The works include
the opening of the original rear wall and works to the party wall, the pillar and the shared valley.
Having regard to CPO 813 of the County Development Plan, section 57 of the Planning and
Development Act 2000 and the Architectural Heritage Protection Guidelines for Planning Authorities
(2011), those works would materially affect the character of Ards and of the pair. No architectural
heritage impact assessment was submitted. The Heritage Officer was not asked to comment, and
no notice was given to the prescribed heritage bodies. The development would be contrary to CPO
8.13 and to the proper planning and sustainable development of the area.

4. By reason of its siting on the party boundary with Ards, the cutting of the pillar, the absence of an
arrangement which keeps the roof water on 1 Townville, and the discharge of water onto Ards, the
development would seriously injure the residential amenities of Ards and would depreciate the
value of that property. The development would be contrary to the zoning objective for the land, to
CPO 6.21 and section 3.1.8 of Appendix 1 of the County Development Plan, to paragraph 10(c) of the
Fourth Schedule to the Act, and to the proper planning and sustainable development of the area.

5. The drawings to which condition 1 refers show the capping and rendering of the party wall. Those
works, and any making good of the pillar on the Ards side, cannot be carried out without access to
Ards. That consent has not been given and will not be given. A grant of permission does not
authorise works on land outside the applicant's control. A permission which cannot be implemented
without such works would be contrary to the proper planning and sustainable development of the
area.

6. The permission does not identify the works it retains. Enforcement file UD11058, which remains
open, concerns an extension of about 12 sg.m. The grant is of 15.70 sg.m. It would not regularise the
drain, the pillar or the discharge of water onto Ards, none of which is described in the notices. The
findings in EX117/2026 on which the Planning Authority separated those works from the extension
are before the Commission on a referral. A grant of PRR 26/60808 should not be treated as
disposing of UD11058, or as deciding those findings. The development would be contrary to the
proper planning and sustainable development of the area.

Signed,

Brendae [Sgme [Buct

Brendan Byrne Buck MIPI

BPS Planning & Development Consultants LTD
Members of the Irish Planning Institute

27 October 2026
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Appendix 1. Relevant details and drawings pertaining to planning
application reg. ref. 26/60808

WICKLOW COUNTY COUNCIL'
SITE NOTICE

I Jodie Redmond -, intend 10 sppiy o retention permission

o davelopment it this ste NO 1 Townsville, Saint Marys Road, Arklow,. "
Co Wicklow*

The deveiopment wil consist/consists* of P@rMISSion for retention of
existing 15.70 m? single storey extension constructed to
the rear of dwelling house including minor alterations to
rear elevation,

Rl pleninng appicatian may be uspected, or purdased aa el not excocding e reaonabie
cost of making a copy, a1 the offices of the planning authorily during ity public opening hours.

A submission or olservation in relation to the appheation may be made o writing to the
planming suthary on payment of the prescriben e, €70, within the period of 5 wesky
boginning on the date of receipt by the sutharity of the applcation, and such submissions or
obsiervations wil be conssdencd by the planakig authovity i ahing & decison on he
applicatson. The planning authority may grant pamk subject 1o or without cond, , ar
may refuse to grant permission

p—
Signed-_... ;Mw’@ .

Seamus O Hagan. Court, Monamolin, Gorey, Co Wexford,

Bate of erection of site notiee 03" September 2026 *

WACKLOW COUNTY COUMCIL Fage 130t 14

EXISTING 2 §m HIGH BOUNDARY
WALL BETWEEN PROPERTIES

EXISTING FRONT
GARDEN 4160 m*

EXISTING 1.2M HIGH
BOUNDARY WALL

EXISTING SINGLE STORY EXTENSION

! !I! ; |70 REAR OF EXISTING DWELLING
EXISTING REAR EXISTING SINGLE CAR PARKING
GARDEN 2142 m? SPACE FOR DWELLING

EXISTING PEDESTRIAN

R l
ENTRANCE JODWELLING | TiNG VEHICULAR'ACCESS |

TO APARTMENTS TO REAR OF
DWELLING

6-21

1-15

i

o | TOWNVILLE, 5t HARYS ROAD, Tee. (SN SXENST (0AT) 300087 I

—— R ————
RETENTON F EXTENSON 100V AT EMLE&.”E&%&%%R SITE LAYOUT MAP &5

ARKLOW, Co WICKLOW ONCEPES E-mail - graphcconceptsercomsel [Ser sew a I
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Appendix 2; P.D. Lane drawing of 14 February 2000 labelling the plot
No. 10

‘mmu& Mary's Road, Aridow, Co.
Wicklow for Ms. J. Hill, Ms. P. Nalty & Mr. C. Lawlor. )

Scale 1/1000; O.S. Sheets 4428-11 & 4428-16;
Site edged Rod; Drwg. No. H-46-1. eav '
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Appendix 3: Excerpts from the Wicklow County Development Plan’s Record
of Protected Structures & Arklow Town Council minutes, 13 February 2008

Record
of
Protected
Structures 1
WICKLOW COUNTY |
DEVELOPMENT PLAN

heavy moulded surround with keystone T
motif |

Alé Arklow

16322025

Detached four-bay two-storey Raitway
Station, built 1863. The building is
fineshed in roughcast render with
surrounds 10 the openings; 1o the north
and south are srmall lean 1o and flat-
roofed recent additons. The bmber
sheeted door opening on to the platform
i st below a gabled bracketed roof
Window openings are flat-headed and
iy with two over two timber sath
frames.

AT North Quay, Addow.
Beacon,

16322030

Free standing tall navigation beacon set
on the norh quay of the Arkdow harbour
within the tidal estuary of the Avoca
River, buiht in the first half of the 20th

AR $tMacys Road, 10 Townville
Arklow

A19 StMarys Road, 11 Townville
Arklow

16322037

e —
three-bay torey |
Domeitsc Revival style pair of houses, |
lMcl‘Jm.Tthmaremcd
with rusticated finish 1o the ground floor,
|dlydamhmmwﬁmﬂoorav\dmll
Semi-detached theee-bay two-storey
Domeste Revival stybe pair of houses.
built 1900 The houses are rendered
| with rusticated finish to the ground floot,
Iwmmmhhmmmmh
moulded quoins. Each is double-gabled,
| The northermn house has 3 panelied door
with plain fanbght and both are set

within a flat-headed opening. and

| tramed with a open gabled porch

[ s

Sant Mary's Road

16322032

roughcast render with a projecting two-
storey gabled bay to the south side The
front doot 1 now covered with a glazed
porch addition which abuts a flat-roofed
additson

wmnmb«=m; To
| Detached “bay two-stotey former
| school buikt 1878, and now in use a5 8
| house. The buslding it firshed in

StMarys Road,
16322033

mmm?&'ﬁe-;ww
comvent buldt ¢ 1880, and now comverted
to apartments. The building is

Main Sreat , Arklow 48 Main Street

o in squared red
basal rubble with straw caloured brick
drewsingi. To either side 1 a projecting
hpped roof square bay m symmetrical
arrangement. To the south s a chapel
addition dating from the 19304 whie to
theresrnothisaverylong eetumn | ’
Tetraced five-bay two-storey formes
house. balt ¢ 1880, now in ute a4 two
shops. The fagade is finished in painted I
render, whilit the pitched roof is slated
and has a large rendered chimneyitack -
to the east. To the ground floor are two | |
non idenbcal timber shopfonts of ¢ 1880 |
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Schedule of Proposed Additions to the Record of Protected Structures

Building Number or Name Street Ref No
St Saviours Church Coolgreaney Road 16322001
3a Vale Road 16322002
3b Vale Road 16322002
6 Wexdord Road 16322003
26 Shamrock House Coolgreaney Road 16322004
Rosemont House Coolgreaney Road 16322005
Clarmont House Coolgreaney Road 16322005
11 Valeview House Coolgreaney Road 16322006
4 Coolgreaney Road 16322007
Lamberton Water Tower Coolgreaney Road 16322008
Lamberton Gato Lodge Coolgreaney Road 16322009
Cemetery Gate Lodge Cemetery Road 16322011
Doyle Ltd Main Streo! 16322013
St Mary's and St Peter's Church Parade Ground 16322014
Fr Michael Murphy Statue Parade Ground 16322015
Ormonde Cinema Parade Ground 16322016
1 Upper Main Street 16322017
2 Upper Main Stree! 16322018
Rose's Florist Upper Main Streel 16322019
1 Gethsemane St Mary's Terrace, St Mary's Road 16322020
2 St Mary's Terrace, St Mary's Road 16322021
3 St Mary's Terrace, St Mary's Road 16322022
4 St Mary's Terrace, St Mary's Road 16322023
5 St Mary's Terrace, St Mary's Road 16322024
6 St Mary’s Terrace, St Mary's Road 16322025
7 St Mary’s Terrace, St Mary's Road 16322026
8 St Mary’s Terrace, St Mary's Road 16322027
Reenmore St Mary's Road 16322028
Radway Station Builldings St Mary's Road 16322029
———— e L 1632200
10 St Mary's Road 16322031
11 Townvillo St Mary's Road 16322031
=g — e
Apartment Block (Oid Convent Bidg) St Mary's Road 16322033
48 Main Street 16322034
86 Lower Main Street 16322036
85 Lower Main Street 16322037
71 Lower Main Street 16322039
62 Lower Main Street 16322040
13 Back Street 16322041
24-24a Lower Main Street 16322042
23 Lower Main Street 16322043
2 The Nineteen Arches Pub Lower Main Street 16322044
2 Bridge Street 16322045
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Appendix 4: Photographs of the party wall, pillar, downpipe arrangement and water
discharge onto Ards
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Appendix A - Site Inspection Photographs

(Inspection undertaken on 10/12/2025- 3:30 pm)

Photograph 1 - Outside (taken on 11/12/2025)

Wicklow County Council’s Site Inspection Photograph of the site on 10/12/2025
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Appendix 5: Planning permission reg. ref. 06610136 - relevant excerpts

5 ek L ' G10136/0

Wickleow County Couneil -Plan

Combhairle Contae Chill Mhantéain il

ePlan  Sewcnfypes Q- @ Asonl Seaen | @

Planning application detais ref 06610138 Wickiow County Council

Decision Progress indicater M AN AN AT A SRR R E R
Recaived Deeision
12006 SLLA200T

Delaty  Apphcim | Dewslapmen  Comewnis  Dechssn Appas

Fianning Application: 08810138 (Wiskiow County Souneil |

File Number: OEEADTIE

Applcatian Type: PERMISSION Planning St APPLICATION FINALISED
Recalved Data: 122006 Decisien Dug Dat: AT

Valigated Date: 01122006 Inwaiicated Date:

Fusshar info Requested: Further info Received)

Wetharawn Date: Extang Cats;

Decision Type: Conitioral Decision Date: w2007

Leave 1= Appeal: Appeal D

Commenced Dats: ‘Subemizssans By:

MEMO

Ref: KS/CMeC

1* February 2007

TO:  D. Nichols,

TOWN CLERK
Re: Planning Application Reg. Ref. P.06/136.

Permission for reinstatement of original use of premises at "Ards,” a proposed protected
structure at 11 St. Mary's Road, Arklow, Co. Wicklow
= Mr. & Mrs. Larry & Deidre Burke,

A Chara,

I recommend a decision 1o grant permission to the above planning application subject to conditions as
set out in the attached schedule,

Mise le meas,

Kevin Scanlon,
TOWN ENGINEER.
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. T 015394960
Plannlng & Development E info@bpsplanning.ie PO Box 13658

Consultants W www.bpsplanning.ie Dublin 14

Submitted via the Local Government Planning Portal

Planning Department,

Wicklow County Council, County Buildings,
Whitegates,

Wicklow Town,

Co. Wicklow,

AB7 FWQ6.

17 September 2026

Dear Sir/Madam,

Third Party Planning Objection in respect of Wicklow County Council planning application, reg. ref.
2660808, which refers to a planning application for the retention of development comprising of
‘existing 15.70 sq.m single storey extension constructed to the rear of dwelling house including minor
alterations to rear elevation” at No 1 Townville, Saint Marys Road, Arklow, Co Wicklow.

BPS Planning & Development Consultants Ltd, a firm of Irish Planning Institute chartered town planning consultants, has
been retained by Helen Noble SC, Noble Shipping Law, Ards, St Mary's Road, Arklow, County Wicklow (hereafter “our client”)
to prepare and lodge this third-party objection in respect of Wicklow County Council [hereafter “WCC"] planning application,
reg. ref. 2660808, which refers to a planning application for the retention of development comprising of “existing 15.70 sgm
single storey extension constructed to the rear of dwelling house including minor alterations to rear elevation” at No 1
Townville, Saint Marys Road, Arklow, Co Wicklow.

Our client's property adjoins the application site to the north. Together, the two conjoined properties are entered on the
Record / Heritage Schedule or Variation No. 6 of the Wicklow County Development Plan 2022-2028 as a pair (A18 and A19).

This planning application was received by Wicklow County Council on 8 September 2026. The final date for the lodgement
of submissions is 12 October 2026. This objection is lodged on or before that date.

Our client maintains several serious Grounds for Objection in respect of this planning application. These are set out in turnin
Section 8.0 ‘Grounds for Objection’ of this Planning Objection Report. For the convenience of the planning authority, BPS has
set out a conclusion and recommendation in Sections 9.0 and 10.0.

Our client wishes to confirm that they have not been properly consulted by the applicant and has not agreed in advance of
the lodgement of this planning application to any part of this development. They are concerned about all aspects of the
development of the applicant site relative to their property, and therefore maintains several concerns in respect of this
planning application. These are set out in the attached Planning Objection Report.

For the purposes of validation, please find attached:
(1) A Planning Objection Checklist Form;

(2) This cover letter;

(3) Planning Objection Report; and

(4) The €20 statutory fee (to be paid online).

A section 5 referral on related works at the same property is being lodged separately.

We trust that this is in order. If you require any further details, please contact BPS at the address or telephone numbers
below.

\With best wishes,

Brendae [Sgme [Buct

Brendan Byrne Buck MIPI
Managing Director
BPS Planning & Development Consultants LTD

BPS Planning Director: Brendan Buck
Consultants Ltd BA, MRUP, Dip. (UD),
Company reg. no. 702762 Dip. (EIA/SEA), MIPI, MHSA,

Corporate Member of the Irish Planning Institute VAT no. IE3796154CH Dip. Planning Law (King's Inns)
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Planning & Development
Consultants

Third Party Planning Objection Check List

1.

2.

10.

11.

Name of the objector: Helen Noble SC.

Address of the objector. Noble Shipping Law, Ards, St Mary's Road,
Arklow, County Wicklow

If an agent is involved, state the name of the agent: Brendan Byrne
Buck MIPI.

Address of the agent: BPS Planning & Development Consultants Ltd,,
PO Box 13658, Dublin 14, D14 NY27.

State the Subject Matter of the objection: Third Party Planning
Objection in respect of Wicklow County Council planning application,
reg. ref. 2660808, which refers to a planning application for the
retention of development comprising of “existing 1570 sqm single
storey extension constructed to the rear of dwelling house including
minor alterations to rear elevation”.

A concurrent section 5 referralis also being lodged.

Location of development: at No 1 Townville, Saint Marys Road, Arklow,
Co Wicklow.

Local authority area: Wicklow County Council.
Planning authority register reference number: reg. ref. 2660808.

Attach, in full, the grounds for objection and the reasons,
considerations and arguments on which they are based. Please find a
Planning Objection Report attached.

Enclose / Pay the correct fee for the third party objection: €20 (to be
paid online).

Ensure that the OBJECTION is received by Wicklow County Council in
the correct manner and in time. This planning application was received
by Wicklow County Council on 8 September 2026. The final date for
the lodgement of submissions is 12 October 2026. This objection is
lodged on or before that date.

BPS Town Planning & Development Consultants | www.bpsplanning.ie
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Planning Objection Report

Third Party Planning Objection in respect of Wicklow County Council
planning application, reg. ref. 2660808, which refers to a planning
application for the retention of development comprising of “existing
15.70 sq.m single storey extension constructed to the rear of dwelling
house including minor alterations to rear elevation” at No 1 Townville,
Saint Marys Road, Arklow, Co Wicklow.

This Planning Objection Report has been produced by BPS Planning
& Development Consultants Ltd for and on behalf of Helen Noble SC,
Noble Shipping Law, Ards, St Mary's Road, Arklow, County Wicklow.
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Document Control Sheet

Project Third Party Planning Objection Report in respect of Wicklow County Council
planning application, reg. ref. 2660808
Project No. 2026-543

Document title Third Party Planning Objection Report

No. of pages
1
1
1
39
42

Distribution Checked | _Approved | __Day | _Month | Year |
1 BB FB EB 15 9

Client 2026
2 Wicklow Co. Co. BB FB EB 17 9 2026

BPS Planning & Development Consultants LTD
PO Box 13658, Dublin 14, D14NY27

Tel: 01 539 4960 / 087-2615871

Email: info@bpsplanning.ie

Web: www.bpsplanning.ie

This document has been prepared for the exclusive use of our client and unless otherwise agreed in writing with
BPS Planning & Development Consultants LTD, no other party may use, make use of, or rely on the contents of
this document. The document has been compiled using the resources agreed with the Client, and in accordance
with the agreed scope of work. BPS Planning & Development Consultants LTD accepts no responsibility or liability
for any use that is made of this document other than for the purposes for which it was originally commissioned
and prepared, including by any third party, or use by others, of opinions or data contained in this document. BPS
Planning & Development Consultants LTD accepts no liability for any documents or information supplied by others
contained or referenced in this document. It is expressly stated that no independent verification of any documents
or information supplied by others for this document has been made. BPS Planning & Development Consultants
LTD has used reasonable skill, care, and diligence in compiling this document. It should be noted that no changes
of whatsoever nature are to be made to any wording, information or details set out or contained in any BPS
document unless the express consent has been obtained in advance, in writing, from BPS.

Date: 17 September 2026
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2.0 Rationale for and summary of this objection
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HIRD PARTY PLANNING OBJECTION REPORT IN RESPECT OF WICKLOW CO. CO. PLANNING APPLICATION, REG. REF. 2660808

Introduction

BPS Planning & Development Consultants Ltd, a firm of Irish Planning Institute chartered town planning
consultants, has been retained by Helen Noble SC, Noble Shipping Law, Ards, St Mary's Road, Arklow,
County Wicklow (hereafter “our client’) to prepare and lodge this third-party objection in respect of
Wicklow County Council [hereafter “WCC'] planning application, reg. ref. 2660808, which refers to a
planning application for the retention of development comprising of “existing 15.70 sq.m single storey
extension constructed to the rear of dwelling house including minor alterations to rear elevation” at No
1 Townville, Saint Marys Road, Arklow, Co Wicklow (also 10 St Mary's Road - the site notice spelling
Townsville is a further variant).

Our client's property adjoins the application site to the north. Together, the two conjoined properties
are entered on the Record / Heritage Schedule as a pair (A18 and A19).

This planning application was received by Wicklow County Council on 8 September 2026. The final date
for the lodgement of submissions is 12 October 2026. This objection is lodged on or before that date.

Our client maintains several serious Grounds for Objection in respect of this planning application. These
are set out in turn in Section 8.0 '‘Grounds for objection' of this Planning Objection Report. For the
convenience of the planning authority, BPS has set out a conclusion and recommendation in Sections
9.0 and 10.0.

Our client wishes to confirm that they have not been properly consulted by the applicant and has not
agreed in advance of the lodgement of this planning application to any part of this development. They
are concerned about all aspects of the development of the applicant site relative to their property, and
therefore maintains several concerns in respect of this planning application. These are set out below.

Rationale for and summary of this objection

BPS Planning & Development Consultants Ltd has been retained by Helen Noble SC, of Noble Shipping
Law, Ards, St Mary's Road, Arklow, to prepare this third-party objection to Wicklow County Council
planning application PRR 26/60808, received 8 September 2026.

The application seeks retention of an existing 15.70 sq.m single-storey rear as-built extension at No. 1
Townville / Townsville, St Mary's Road, Arklow, Y14 YF70, including “minor alterations to the rear
elevation.”

Ards is the other house of the same Domestic Revival pair, built ¢.1900. The two buildings share the
party wall, the historic roof valley and the drain that served both roofs. They are entered on the Record
of Protected Structures and on the Heritage Schedule of the Arklow Local Planning Framework 2026
(Variation No. 6) as A18 - 10 St Mary's Road (Townville) and A1g - 11 St Mary's Road (Ards), NIAH
16322031. In 2007 Arklow Town Council granted P.06/136 / 06610136 for works at Ards, described on
the decision as a proposed protected structure at 11 St Mary's Road.

A concurrent section 5 referral is being lodged so that the planning authority is clear, before it decides
reg. ref. 26/60808, what on this site is development and what is not exempted development.
Declaration EX10/2026 (23 February 2026) did not decide the drain, the pillar, the party wall or the
discharge of water onto Ards. Enforcement file UD11012 was closed on 6 January 2026 on a measured
12 sgq.m as-built extension. File UD11058, opened 24 March 2026, was still live when this retention
application was made.

Our client has not been consulted. She has not consented to works on the shared wall, pillar or drain.
She opposes a grant on the papers as they stand.

Primary objections

e The notices do not describe the development. They name only a 15.70 sg.m as-built extension and
“minor alterations to the rear elevation." They do not name the shared valley and drain, the L-shaped
pipe on the new flat roof, water onto Ards, the cut pillar, building into the party wall, or capping and
rendering of that wall. Those works are development. They are not exempted development. Articles
17 and 18 require the notice to describe the development. A grant in these words would retain a
slice of what has been built and leave the rest unauthorised. That is why the concurrent section 5,
lodged by our client, asks a separate question on items (2) to (5).

o The as-built extension is not Class 1 exempted development. Remaining rear garden is 21.42 sqm
on the applicant's drawings and about 21 sgq.m on the UD11012 inspection. Class 1 requires not less
than 25 sgq.m. The structure was built first. Article g(1)(@)viii) removes exemption for the extension of
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an unauthorised structure. Section 4(1)(h) does not cover a new rear volume, new openings and a
new roof. The Council should not grant retention as if exemption had already been decided.

e Protected structure and the pair of protected structures. A18 and A19 remain on the Heritage
Schedule of the CDP including Variation 6. P.06/136 treated Ards as a proposed protected structure.
P19/2000 labelled this plot No. 10. EX10/2026 is not accepted as taking Townville off the Record.
CPO 8.13 and section 57 require works that materially affect the rear wall, the party wall and the
valley to be assessed as works to a listed pair. There is no architectural heritage impact assessment
with reg. ref. 26/60808. The Architectural Heritage Protection Guidelines require minimum,
reversible work that respects the group. Cutting a pillar and replacing a shared valley with an L-pipe
is not that work.

e Surface water onto Ards. Before the as-built extension, water from both roofs ran in the valley and
drain on the Townville side. That arrangement has been broken. Water now reaches the Ards car
park and the face of the wall. County water policy requires runoff to be managed on the site that
generates it. There is no drainage design. Our client's position is that no water that previously fell or
drained on the Townville side should be permitted onto Ards. That is a planning objection, not only
a private claim.

e Protecting the residential and visual amenities of Ards. The as-built extension sits on the party
line. Residual garden on Townville is about 21 sgm. The rear of a listed pair is now a flat-roofed
volume and uPVC doors hard against our client's car park. The works were built first, without a
construction plan, without agreed hours and without protection of the party wall. The notices still
do not say how the wall is to be finished or how water is to be kept off Ards. Amenity includes
certainty. This application does not give it.

o Two measurements, two files. Enforcement measured 12 sqm. The application seeks 1570 sgq.m.
UD11012 was closed as if the as-built extension were an ordinary exempt addition. UD11058 was live
on 8 September 2026. A grant confined to the red-edged volume on drawing 13-26-G would not
close UD11058 on the drain, the pillar or the water.

¢ No consent to the party wall. Planning permission does not authorise works on a neighbour's half
of a wall, or access to finish an elevation from her side. Completing the annotated capping and
render would require scaffolding or excavation on Ards. That consent has not been given and will
not be given for this scheme. A permission that cannot be implemented without trespass should not
be granted.

e Precedent and the Record. Structures are listed so that section 57 and CPO 8.13 apply. If a short
retention notice is enough to keep an as-built extension, a cut pillar and an L-pipe on a Heritage
Schedule pair, the Record does not do what the Plan says it does. That precedent should not be set
ina Key Town.

e Depreciation of value. Fourth Schedule reason 10(c) and Gleann Fia Homes Ltd v An Bord Pleandla
[2019] IEHC 618 are engaged. The evidence is the party-Lline siting, the cut pillar, the broken drain,
the water on her side, and an unresolved enforcement file on the same works. A purchaser of Ards
would not take a house whose rear boundary is now another person's room, that receives roof-
water and ground-water from Townville that previously fell on Townville's side of the wall.

Conclusion

Planning application reg. ref. 26/60808 is a partial description of what has been built. This objection and
the section 5 are the same case stated two ways. Until the declaration is made, and until every work is
either properly described and assessed or required to be removed, a grant would regularise a slice of
the development and leave Ards carrying water and a cut party wall.

Recommendation

BPS recommends that PRR 26/60808 be refused, and that the section 5 be determined first or in
parallel so that the two files are consistent.

3.0 Technical, validation and planning-law concerns

BPS has reviewed the form, notices, drawings 13-26-A to 13-26-H (Seamus O Hagan, 4 September 2026),
the site notice (Townsville), the newspaper extract and the WCC acknowledgement of 9 September
2026. The following technical, validation and planning-law concerns arise:

1. Description does not match what is on the ground: The statutory description is confined to “retention
of existing 15.70 m? single storey extension .. including minor alterations to rear elevation.” The
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drawings also annotate capping and rendering of the “existing 2.0 m high boundary wall," hew uPVC
openings in the original rear wall, a flat roof with ply / membrane and fascia, and a raft foundation.
Those are not "minor alterations to rear elevation.” Works to the shared valley, L-pipe, pillar and
discharge onto Ards are not in the description at all. Article 18 and article 17 of the 2001 Regulations
require the notice to describe the development. A decision that uses this wording cannot retain what
it does not describe.

2. Floor area is not consistent with WCC's own measure: UD11012 recorded 12 sq.m. Reg. ref. 26/60808
seeks 1570 sgq.m. The authority cannot validate or grant retention of a floor area that its own
enforcement inspection did not find, without a measured survey that reconciles the two figures.

3. Address and spelling: The form and some drawings use 1 Townville. The site notice uses Townsville.
The RPS / live ArcGIS map and the 2008 RPS vote use 10 St Mary's Road. “10 Townville" on some
schedule extracts is that plot number, not the rear duplex. P19/2000 labelled the plot No. 10.
P.06/136 used 11 St Mary's Road for Ards. The correct address is 10 St Mary's Road (also described
in records as Townville, 1 Townville, and on the 2000 OS extract - provided in Appendix 2 - as plot
No. 10). The planning application does not explain which legal parcel is edged red or whether the
notice was erected at the correct property. That is a validation risk under article 17.

4. No conservation / heritage assessment: The pair is on the Heritage Schedule as A18 and A19.
P.06/136 treated Ards as a proposed protected structure. There is no architectural heritage impact
assessment, no method statement for the party wall, and no section 57 context. For works to a
structure on the Record, or to its curtilage and fixtures, that omission is a planning-law defect, not a
preference.

5. Drainage is not designed: There is no drainage layout for the flat roof, no invert of the L-pipe, no
connection to the historic drain, no demonstration that water stays on Townville, and no Uisce
Eireann or municipal drainage note. Drawing 13-26-H shows a warm-deck flat roof and a raft. It does
not show where rain goes. County water objectives and ordinary validation practice require that for
retention of a roofed structure on a party line.

6. Party wall and title: The as-built extension is drawn to the 2.0 m wall. The pillar has been cut. The
client has given no consent. The application form's landowner / occupier declarations should be
checked against the party structure. Planning permission does not authorise works on a neighbour's
half of a wall. If the red line stops at the face of the wall, the capping and render shown on the
elevation still need to be described and, if they sit on the boundary, consented

7. Rear garden figure: The drawings state 2142 sq.m remaining. Class 1 requires 25 sq.m. That is an
exemption point. It is also a development-management point: the original house plus a 1570 sqm
as-built extension on a residual garden of 21 sq.m is a cramped rear.

8. No existing-versus-proposed comparison that includes the drain: The “original” floor plan (13-26-E)
and the “existing for retention” plan (13-26-G) show the as-built extension. They do not show the pre-
works valley, downpipe and drain that the 2002 wall arrangement used. The authority is being asked
to retain an end state without a surveyed start state.

9. Relationship to reg. refs. 113/2000 and P.06./136: The Planning Application Form's planning-history
box should list ATC reg. ref. 113/2000 (and P19/2000), which authorised demolition of part of
Townville and the apartments to the rear. That is history of the application site. P.06/136 / 06610136
is a permission on Ards, the adjoining house, granted in 2007 for reinstatement of original use and
describing Ards as a proposed protected structure at 11 St Mary's Road. While it is not Townville's
permission, it is part of the planning context of the pair and of CPO 8.13. That is, while Townville and
Ards are separate properties - they are not one planning unit - they are however one architectural
pair on the Heritage Schedule.

10. Enforcement files not disclosed: UD11012 and UD11058 are live context. The application does not
refer to them. WCC already knows them. The public file should also as part of this planning
application.

11. No Construction / making-good method: If any part of the as-built extension is refused, or if the
drain and pillar must be reinstated, there is no method that protects Ards. That is a technical gap on
a party-line retention.

12. Photographs: The pack as reviewed does not include dated photographs of the shared drain before
and after, or of the pillar. The client's photographs should sit on the objection file. The applicant
should have supplied them.

BPS Town Planning & Development Consultants | www.bpsplanning.ie 6
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13. Concurrent section 5: A section 5 on items (1) to (6) of the referral question is being lodged to WCC
concurrently at the same time as this objection. Determining reg. ref. 26/60808 before that
declaration would decide exemption and description in the wrong order.

WCC is asked to treat points 1, 2, 3 and 5 as capable of going to validity or to a request for significant
further information that must be re-advertised. The proper course, with the section 5, is refusal of reg.
ref. 26/60808 as lodged.

4.0 Site location and description
The application site is 1 Townville, St Mary's Road, Arklow, County Wicklow, Y14 YF70.

Postal and historic labels for this house have never been single. St Mary's Road was Marlborough
Terrace until June 1920. The client's ESB account for Ards is still addressed to 11 Marlborough Terrace.
The pair were built ¢.1900 as part of the Proby / Carysfort development and have been known as Ards
and Townville (collectively the Carysfort Villas). Ards was the estate office. Townville was the agent's
house.

On the 1943 title map Ards is No. 11 on Marlborough Terrace. P.D. Lane drawing H-46-1 (14 February
2000) marks this plot No. 10. That number is 10 St Mary's Road, not “10 Townville" as a street name. The
ArcGIS Hub Record of Protected Structures for Arklow (updated 15 December 2025) and the Arklow
Town Council minutes of 13 February 2008 (the list as voted onto the RPS) both enter the pair with 10
St Mary's Road as one of the two houses, under the same NIAH / schedule reference. A18 on the live
map is given as 10 St Mary's Road.

After 2002 the apartment scheme to the rear took the name Townville. Duplex units there include 10
Townville and 11 Townville. Those are not this house and not Ards. The front pair was never 10
Townville" or 11 Townville" as a postal street. EX10/2026 treated a mismatch between “1 Townville,” the
photograph and the RPS wording as leaving status “uncertain.” A change of road name in 1920, a house
name adopted after 1943, and later numbering of the rear estate do not take the pair off the Record.
This referral proceeds on the basis that the structure is the house entered as 10 St Mary's Road /
Townville / A18, forming a pair with Ards (11 St Mary's Road / A19).

The property is the southern house of a Domestic Revival semi-detached pair with Ards, built c.1900,
rendered and double-gabled to the road. Our client occupies Ards. The two houses share the party wall,
the historic roof valley and the drain that collected water from both roofs and took it to the public system
on the Townville side.

In the Record of Protected Structures and in the Heritage Schedule of the Arklow Local Planning
Framework (Variation No. 6, 6 July 2026) the pair is entered as A18 - 10 Townville and A19 - 11 Townville,
NIAH 16322031 (Figs. 10 and 11). The 11000 extract lodged with Arklow UDC P19/2000 (P.D. Lane
Associates drawing H-46-1, 14 February 2000) labels this plot No. 10 (Fig. 7). Historic views of the pair
are at Figs. 12 and 13.

Postal numbering has not been consistent. Files use Townville, 1 Townville and, on this application,
Townsville. Declaration EX10/2026 (23 February 2026) treated that mismatch as leaving protected
status “uncertain.” Our client does not accept that as a finding that Townville is off the Record. This
objection does not re-open EX10/2026. It proceeds on the basis that the pair remains the structures
entered as A18 and A19.

441 What has been built

PRR 26/60808, received 8 September 2026, seeks retention of an existing 15.70 sq.m single-storey rear
extension and “minor alterations to rear elevation." Drawings 13-26-A to 13-26-H show a flat-roofed as-
built extension, described as a sensory room, built to the party wall with Ards, with the original rear wall
opened by uPVC doors. Remaining rear garden is stated as 21.42 sgq.m (Fig. 15).

Before that as-built extension there was a rear wall and a second pillar between Townville and the Ards
car park. In 2000 the then owner of Ards appealed P19/2000. ATC 113/2000 (20 January 2001) allowed
demolition of part of Townville and construction of apartments. By indenture of 27 August 2002 Annie
O'Toole conveyed the rear ground behind Ards to the then owners of Townville (Figs. 8 & 9). The dividing
wall and pillar date from that period. They still stood immediately before the as-built extension. The
pillar has been cut. The as-built extension has been built to and into that line (Fig. 15).

The shared downpipe arrangement has been replaced by an L-shaped pipe on the new flat roof with
no connecting drop into the old drain. Water that previously soaked on the Townville side, or ran in that
drain, now reaches the Ards side of the wall The drawings annotate capping and rendering of the
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‘existing 2.0 m high boundary wall." Our client does not consent to those works. They are not named in
the statutory notices.

The pair fronts St Mary's Road. Access to the apartments at the rear of Townville / Reenmore runs past
the side of the house (Figs. 2 and 3). This objection is concerned with the as-built extension and with
works to the shared wall, roof and drain, not with the front elevation to the road.

Water that previously fell on the Townville side of the wall, or ran in the shared valley to the public
system on the Townville side, now reaches Ards. That is a planning issue: the works change how water
is collected and discharged. Whether they also engage private rights is a separate matter.

A concurrent section 5 referral asks WCC to declare whether those works are development and
whether they are exempted development. The two files should be read together.

SITE LOCATION MAP PART 0.5 MAP WICKLOW SHEET 4428 - 11 8.16]&55“:.'&-

s

SUBJECT SITE IS SHOWM EDGED N RED

P om s m e

TENTEN DNON SEAMUS 0 HAGAN =
:!M:.lg;sm::ou. % s oy in awian | SITE LOCATION MAP (¥
|k w, (o WiORLOW | Y Lowl gamiaretafurin

Fig. 1: The location of the subject property (Source: WCC planning application reg. ref. 2660808)
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Fig. 2: The location of the subject property (Source: Google Maps 2026)

The subject property
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Fig. 3: The appearance of the subject property (Source: Google Streetview 2025)
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Fig. 4: The original appearance of the back of the subject property and client's property (Source: Client's
image)

ENISTING WEST ELEVATION
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Fig. 5: Original elevations of the subject property (Source wce plannlng application reg. ref. 2660808)
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Fig. 6: Original floor plan of the subject property (Source: WCC planning application reg. ref. 2660808)

apartments st St Mary's Road, Arldow, Co.
Wickdow for Ma. J. Hill, Ms. P. Nalty & Mr. C. Lawlor. )
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Flg 7: “No. 10" Townville included on the drawings for planning application, reg. ref. P19./2000 (Source:
WCC archives - P.D. Lane H-46-1, 14 Feb 2000 - plot marked No. 10)
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Record of Protected Structures — The Record of Protected Structures (RPS) is set out in the County Development Plan
and Schedule 1 attached to this LPF provides a list of the entries located within this LPF area. There are 40 protected
structures in the LPF area, largely clustered on Arklow Main Street, St Mary's Road, Ferrybank and nearby areas ranging

from vernacular features such as post boxes, former school buildings, traditional town houses to more ornate structures
such as churches and hank buildings. One of the most notable and well known protected structures is the Nineteen Arches

Bridge.

10 Townville
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LOCAL PLANNING FRAMEWORK
2026

WRITTEN STATEMENT B

Fig. 10: Photo of Ards and Townville within the Arklow Local Planning Framework (Variation No. 6,

adopted 6 July 2026)
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Fig. 11: The inclusion of Ards and Townville within the National Inventory of Architectural Heritage
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Fig. 12: Histrl:c-pr_ir; of Ards and Townville (Source: Client’s own image)

<l

Fig. 13: Historic photo of Ards and Townville (Source: Wicklow Co. Co. planning archives)
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5.0 Development to be retained (as applied for)

PRR 26/60808 seeks retention of an existing 15.70 sq.m single-storey rear extension at 1 Townville, St
Mary's Road, Arklow, and “minor alterations to rear elevation." Drawings 13-26-A to 13-26-H are dated 4
September 2026 which infers that they are accurate up to the lodgement of the planning application.

As-built extension

The drawings show a flat-roofed single-storey volume of 15.70 sq.m, described as a sensory room, built
against the original rear wall of Townville and against the 2.0 m party wall with Ards. The original rear
wall is opened with uPVC double doors. Walls are 215 mm block with insulation and knapped render.
The roof is a warm deck with single ply / membrane, black uPVC fascia and matching soffit. Floor is a
raft with PIR insulation. Internal ceiling height on section A-A is in the order of 2.5 m. Remaining rear
garden is stated as 21.42 sq.m.

WCC enforcement file UD11012 measured the same structure at 12 sqm. That discrepancy is not
explained.

Works shown on the drawings but not in the public notices

The elevations and section annotate capping and rendering of the existing 2.0 m boundary wall, cream
/ light-green triple-glazed uPVC windows and doors, and the as-built extension edged red. They do
not show, and the notices do not name:

the shared roof valley and historic drain.
the L-shaped pipe on the new flat roof.
the cut pillar.

building into the party wall.

discharge of water onto Ards.

What is not included in the planning application

There is no drainage design, no making-good of the pillar or drain, no conservation method statement,
and no works to the front elevation on St Mary's Road.

The application asks the WCC only to retain a small rear volume on a party line and to treat everything
else as invisible.

51 Interface with Ards
WCC is asked to consider the existing and proposed interface with Ards:

e Party wall: The as-built extension sits on the 2.0 m wall that divides Townville from the Ards car
park. The second pillar has been cut. The drawings propose to cap and render that wall. Our client
has not consented.

e Roof and water: The historic valley and downpipe served both houses and discharged on the
Townville side. That arrangement has been replaced by an L-pipe on the new flat roof with no drop
into the old drain. Water that previously soaked or ran on the Townville side now reaches the Ards
side of the wall and the car park.

e Outlook and character of the pair: The rear of Townville is no longer the original rear wall of a listed
pair. It is a flat-roofed as-built extension and new openings hard on the boundary. Ards is the other
half of that pair (A19 / P.06/136 proposed protected structure). The interface is not a generous
garden setback. It is a wall.

e Residual garden: 21.42 sq.m on the applicant's figure, about 21 sq.m on WCC's measure, against a
Class 1 yardstick of 25 sq.m. The as-built extension consumes the last useful rear space of Townville
and presses the whole of that space onto Ards.

e Apartments to the rear: Access to the 113/2000 apartments still runs past the side of Townville. The
as-built extension does not change that access. It does change the enclosed rear of the original
house.

e No consultation: \X/orks to the shared wall, pillar and drain were not agreed. Planning permission
cannot supply that consent.
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e The layout does not respect Ards: Retention of the as-built extension on these drawings would lock
in a party-Lline structure, a cut pillar and a drainage arrangement that throws water onto the adjoining
house. That is the interface WCC is being asked to authorise.

Appendix 4 of this report contains photographs of the ‘as built' extension sited alongside our client's
property.

EXISTING 2.0m HIGH BOUNDARY
WALL BETWEEN PROPERTIES

sy
- .l | T~ EXISTING SINGLE STORY EXTENSION
y | TOREAR OF EXISTING DWELLING
EXISTING REAR EXISTING SINGLE CAR PARKING
GARDEN 2142 m? SPACE FOR DWELLING

— |
Fig. 14: Excerpt from the Site layout 13-26-C - ‘as-built’ extension hatched, party wall indicated at 2m
(with no further details), residual garden 21.42 sq.m

white sand & cement knapp Existing 2.0m high boundary
render finish to walls wall capped & rendersd

Light green triple glazed
Upve Casement windows

93

|| sEnsory Roow | i 2
Area 1570 M* I y

—-—— I REAR GARDEN
Area 142 M7

Original 2.0m high
boundary wall capped
L rendered

Light green triple glazed ]
Upve double doors g

Fig. 15: Excerpt from the existing floor plan 13-26-G - 15.70 sq.m edged in red
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Fig. 16: Public notices refer to 15.70 sq.m - edged in red (and the notice refers only to other “minor

alterations to rear elevations” and nothing else)
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Fig. 18: Existing elevations - ‘as-built’ extension boxed on east and north elevations ‘as built’ (works
listed on the drawings which are not on the public notices)
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SECTIONA - A

Fig. 19: Section drawing showing the ‘as built’ extension and other works (works not included in the
public notices)
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Comhairle Contae Chill Mhantdin

Wicklow County Council
-

PLANNING ENFORCEMENT - REPORT - UD11012

UD: Alleged sthorised P isting of the ion of an for use by the occupiers children
withaut the benefit of planning permission, on a site located at 1 Towrwille, Saint Mary's Road, Aridow, Co. Widdow, Y14
YFT0.

Date of Report: 11/12/2025
Prepared by: Luiza Jorge, TG1 " ]
For the Attention of: Tim Walsh, Senior Executive Planner SEP] and Richella Wood, Administrative Officer [ACH

Section 1: Analysis g’-‘r(:)

Sub-gection 1.1: Site Location Description and Ownership ) -

The site is & residential property located at 1 Townville, Saint Mary's Road, Arklow, Co. Wickiow, The property it occupsed
There are no Protected Structures, ACAS, o other conservation restrictions affecting the site

Sub-section 1.2: Planning Context

Mo planni ion hat been d for the o .

st and under 18m?, and therefore the Council

advised that planning permistion & not required

Sub-section 1.3: Planning History

There s no planning appécation on file relating to the extension

Sub-section 1.4: Status [ ——

During inspection, the exension was observed to be in place. The owner was present and was ml:mpemm and

friendly. The extention measures approximately 2.7m by 44 m, giving a total floor area of appromMately 11.8 sqm I
[N

Section 2: Written Submissions _

On 05/12/2025, the office receved a call from Tm—8 She wtated that she had received a registered letter from

her neighbour, Helen Noble, quoting our reference number, INSITUCENg e to cease works and threatening legal act:on,

S

b . .
Mo third-party submistions have been recevved directly By this office

M:ﬂuw
Sub-section 3.1: Site Inspection Undertaken on 10/12/2025 at approximately 3:30PM
1. The extension is constructed as described above.
2. The owner, EEEEEESNS WS present and very cooperative.
3 mprnpﬂ'y.pmuwbelnrtwhrmidmmlm.ummmmm.:m sed P

mfw . ”
The extension & under 18m’ g = . - . Under
provisions of the Planning and D Act 2000 (as ded), srmail-scale domestic extensions of this size are
exempt from requiring planning p No sction has been taken by this office, The alleged

94

Fig. 20: UD11012 inspection note - approx. 12 sq.m ‘as built’ extension and c. 21 sq.m remaining garden
(redacted)
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6.0 Planning history

The history that matters for this objection is the pair, the 2000-2002 apartment scheme that cut the
gardens, the Record, EX10/2026, the enforcement files, and this retention application. Other
permissions on St Mary's Road are omitted except the file on Ards.

6.1 The pair and the Record

Townville and Ards are the Domestic Revival pair on St Mary's Road, ¢.1900, NIAH 16322031. They
appear on the Record of Protected Structures and on the Heritage Schedule of the Arklow Local
Planning Framework (Variation No. 6, 6 July 2026) as:

e A18 - 10 Townville, St Mary's Road
e A19 - 11 Townville, St Mary's Road

Postal and application addresses have since used Townville, 1 Townville and Townsville. That is a
labelling issue. It is not a different building.

6.1.2 P19/2000 / ATC 113/2000 - Townville and Reenmore

Arklow UDC P19/2000 (P.D. Lane Associates) sought apartments at Townville and Reenmore. Drawing
H-46-1 (14 February 2000) labels the Townville plot No. 10.

Anne O'Toole of Ards appealed the grant to (the then) An Bord Pleanala on 23 May 2000. The appeal
described Ards as the semi-detached house adjoining Townville.

ATC reg. ref. 113/2000 was granted on 20 January 2001 for demolition of part of Townville, alterations
to the remainder, and 20 no. two-bedroom apartments. EX10/2026 records commencement on 10 June
2002, The OS sheet identified the structure as No. 10. The site notice used “Townville." The layout used
‘1 Townville."

613 Conveyance 27 August 2002

The then owner of Ards objected to An Bord Pleanala in March 2000 against the scheme then proposed
to the rear (twelve houses at that time). The papers of that appeal are on this objection file.

The rear garden of Ards was transferred by indenture dated 27 August 2002 for €140,000. Two
indentures show the land held with Ards before that sale and the land transferred. The title deeds to
Ards have since been lost. No better historic map is likely to emerge. The maps that remain are the 2000
appeal drawings (including P.D. Lane H-46-1, 14 February 2000) and those indentures.

The client's position is that the rear wall dividing Townville from the car park, including a second pillar,
was built around the time of that sale. Part of that wall has since been taken down onto the standing
pillar. That demolition is visible on the photographs in Appendix 4.

The 2002 sale reduced the Ards garden. It did not authorise a later as-built extension on the Townville
side of the wall, interference with the shared downpipe and drain, or discharge of water onto Ards.

614 EX10/2026 - 23 February 2026

Our client sought a declaration on whether works were exempted development under section 4(1)(h)
and section 57. WCC held that the RPS wording and photograph do not coincide with the postal address
“1 Townville," that section 55 notices may not have been served at that address, and that protected
status was “uncertain.”

That declaration is not accepted as a finding that Townville is off the Record. It did not decide the as-
built extension, the drain, the pillar or the party-wall works. A concurrent section 5 now asks those
questions. This objection relies on the same facts.

615 PRR26/60808 - received 8 September 2026

This is the application under objection. Jodie Redmond seeks retention of a 15.70 sq.m single-storey as-
built extension and minor alterations to the rear elevation at “No 1 Townville / Townsville." Drawings 13-
26-A to 13-26-H show the as-built extension on the 2 m party wall, the original rear wall opened, a flat
roof, and proposed capping and rendering of that wall. The public description does not name the shared
valley, the L-pipe, the cut pillar, building into the wall, or discharge of water onto Ards.
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616 P.06/136 / 06610136 - Ards as a proposed protected structure

On 1 December 2006 Larry and Deirdre Burke applied to reinstate original use at “Ards,"” a then proposed
protected structure at 11 St Mary's Road. Arklow Town Council granted P.06/136 on 1 February 2007
(county register 06610136), subject to six conditions.

Three points follow for this application:

e In 2006-2007 the planning authority named Ards as a proposed protected structure. That is the
other half of the same pair.

e Numbering has moved (11 St Mary's Road / 10 and 11 Townville / 1 Townville). That does not take
either house off the Record.

e \Works on Townville that cut the shared pillar, alter the shared drain and throw water onto Ards are
works on the boundary of a structure WCC has already processed as a proposed protected
structure.

6.2 Enforcement history

The following enforcement cases arise as regards the two adjoining properties:

e UD11012 - complaint 28 November 2025, closed 6 January 2026. The 11 December 2025 report
measured a flat-roofed as-built extension at 12 sq.m and remaining amenity at about 21 sqm. The
file was closed on the basis that a small domestic extension was exempt. It did not determine the
drain, pillar or water onto Ards.

e UD11058 - complaint 24 March 2026, open when reg. ref, 26/60808 was lodged. It covers alleged
unauthorised development at 1 Townville / 10 St Mary's Road, including the as-built extension and

a shed to the front. No warning letter was copied to our client within the section 152 six-week period.

e UD134A - historic file on Ards (P.06/136), enforcement notice 14 December 2010 and warning letter
6 September 2013. It is Ards, not Townville. It shows WCC has already enforced on this pair.

Granting reg. ref. 26/60808 for a 15.70 sg.m as-built extension would not, without more, close UD11058

on the drain, pillar, capping or water. Those works are the subject of the concurrent section 5 and of this
objection.

6.3 Pre-planning
The Planning Application Form confirms that no pre-planning discussions have taken place with WCC.

7.0 Planning Policy

741 Wicklow County Development Plan 2022-2028
Arklow is a Level 3 Key Town (Chapter 4). Townville and Ards sit inside the town, on St Mary's Road.
Variation No. 6 / Arklow Local Planning Framework 2026 (in effect 6 July 2026) is the settlement plan.
Confirm the zoning colour on LPF Map No. 1. This block of St Mary's Road is established housing in the
built-up envelope and will be Existing Residential (RE) or Town Centre (TC). Either way, extensions and
alterations must protect the amenity of adjoining houses. ARK2(B) supports improvement of the central
area from the Parade Grounds to St Mary's Park. That is not a licence to retain unauthorised rear works
on a listed pair.
Built heritage - Chapter 8 and the LPF Heritage Schedule

e CPO 8.13 - protect structures, items and features on the Record of Protected Structures.

e CPO 8.14 - alterations to protected structures may be considered where they keep the building in
viable use, subject to architectural quality.

e Appendix 4 / LPF Heritage Schedule - A18 10 Townville and A19 11 Townville, NIAH 16322031.

e Section 57 of the Act - works that materially affect the character of a protected structure are not
exempt under section 4(1)(h).

Our client's position is that those planning policies and section protect this pair of protected structures.
EX10/2026 is not accepted by our client as taking Townville off the Record of Protected Structures.
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Retention of an as-built extension on the original rear wall, with works to the party wall and valley, must
be tested against CPO 8.13 and, if section 57 applies, against that extra test. We note how there is no
heritage impact assessment submitted with planning application reg. ref. 26/60808.

Residential amenity

Development on an existing house must not seriously injure the amenity of the house next door. Water
that previously fell or drained on the Townville side and now reaches Ards is an amenity and a water-
quality issue.

Water and SuDS

Chapter 13 and the LPF require runoff to be managed on the site that generates it. There is no drainage
design submitted with planning application reg. ref. 26/60808 that shows the flat roof, the L-pipe or a
connection that keeps water off Ards.

Development management (Appendix 1)

Standards on extensions, private open space, boundary walls and protection of adjoining amenity apply.
A residual rear garden of 21.42 sq.m (21 sgq.m on the UD11012 measure) sits below the Class 1 yardstick
of 25 sqm and is a cramped rear on a party boundary line.

7.2 Architectural Heritage Protection Guidelines for Planning Authorities (2011)

The Guidelines are issued under section 28 and apply to works to protected structures, proposed
protected structures, and structures that contribute to a pair or a setting. The following passages are
engaged.

Duty of the owner and of the planning authority

e Paragraph 6.3.1: “The placing of a structure on the Record of Protected Structures does not mean
that it must be preserved exactly as it is. The aim is to find a use, or a continuation of use, which is
compatible with the character of the structure and to ensure that any works carried out are
appropriate to that character.”

e Paragraph 6.4.1. permission is required for works that would materially affect the character of the
structure or of any element that contributes to its special interest. That is the same test as section
57 of the Act.

Curtilage, fixtures and the pair

e Paragraph 13.1.1: the protection extends to the interior, the land within the curtilage, other structures
within that curtilage, and all fixtures and features that form part of the interior or exterior.

e Paragraph 13.2.3: “The curtilage of a protected structure may also include structures which were
built as part of the original composition, such as .. walls, gates and railings." The dividing wall and
second pillar between Townville and Ards, built when the garden was cut in 2002 but forming the
present rear enclosure of a listed pair, fall to be treated as features of that composition.

e Paragraph 7.2.1. where buildings were designed as a pair or a group, “the effect of proposed works
on the character of the group as a whole should be considered.” Townville and Ards are one NIAH
pair (16322031) and one RPS pair (A18 / A1Q). Works on the shared wall and valley are works to the

group.
Additions and drainage

e Paragraph 6.8.4: "“New work should not dominate the original building. It should generally be smaller
in scale, of a simple design and should not mimic the original." A flat-roofed as-built extension on
the original rear wall, with uPVC openings, is a new volume on the rear of a double-gabled Domestic
Revival house.

e Paragraph 6.8.1: additions should be the minimum necessary and, where possible, reversible.
Cutting a pillar and replacing a shared valley with an L-pipe on a warm-deck roof is not reversible
without further works to Ards.

e Paragraph 7.6.1 (services): new services should be routed so that they do not harm historic fabric or
throw problems onto an adjoining structure. The application shows no designed fall from the new
roof into a Townville-side drain.
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What the Guidelines require of WCC's assessment of reg. ref. 26/60808
There is no heritage impact assessment. There is no method statement for the party wall. There is no

demonstration that the as-built extension is the minimum necessary, or that the valley and pillar can be
put back. As regards the Guidelines, that is not an acceptable application for works on a listed pair.

8.0 Grounds for objection

BPS has reviewed all relevant background material (including UD11012, UD11058, EX10/2026, the 2000
appeal, the 2002 indenture and the client's photographs of the wall, pillar and water), has reviewed PRR
26/60808 in full, and has assessed the as-built works against the County Plan, Variation No. 6, Chapter
8, the Architectural Heritage Protection Guidelines and the 2001 Regulations. A section 5 referral is being
lodged with this observation so that the WCC decides, in the same week, what on this site is
development and what is not exempted development. The grounds below are written so that the two
submissions can be reviewed side by side.

81 Ground 1: The notices do not describe the development

The public description is only “retention of existing 15.70 m? single storey extension .. including minor
alterations to rear elevation." The drawings go further (capping and rendering of the 2.0 m wall, new
openings, flat roof, raft). The ground goes further still: shared valley and drain removed or rerouted, L-
pipe on the new roof, pillar cut, as-built extension built into the wall, water on the Ards side. Articles 17
and 18 require the notice to describe the development. A grant in the words of this notice would not
retain the drain, the pillar or the water. Those works would remain unauthorised. That is why the section
5 asks a separate question on items (2) to (5).

The applicant asks WCC to grant permission for only some of the development that requires retention
permission while leaving the property in a state of planning non-compliance.

Articles 17 and 18 of the Planning and Development Regulations 2001 require the site notice and
newspaper notice to describe the nature and extent of the development. A retention permission can
only authorise what those notices, and the application form, put before the public. Anything left out
stays unauthorised.

What the notices name

15.70 sg.m single-storey rear as-built Yes
extension
Minor alterations to rear elevation Yes - no list of what those alterations are

Fig. 21: What is and what is not included in the planning application’s notices

What the drawings add (Drawing Nos. 13-26-A to 13-26-H)

As-built extension edged red, 15.70 sq.m Floor plan 13-26-G; layout 13-26-C

Original rear wall opened with uPVC double doors Elevations 13-26-F; section 13-26-H

Flat warm-deck roof, ply /7 membrane, black fascia and Section 13-26-H

soffit

Raft foundation and insulated floor Section 13-26-H

2.0 m boundary wall “capped and rendered” Elevations 13-26-F & notes on 13-
26-H

New cream / light-green triple-glazed uPVC windows Elevation notes, 13-26-F

and doors

Fig. 22: What is not included in the planning application’s notices but is listed on the submitted drawings
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None of those notes except the floor area appear in the public description. Capping and rendering a
party wall is not a “minor alteration to rear elevation.”

What is on the ground on site and is not named in either the notices or the drawings?

Where to see it Concurrent
Section 5
question

Shared roof valley, downpipe and drain  Client photographs - see Appendix

removed or rerouted 4.

L-shaped pipe on the new flat roof, no = Client photographs - see Appendix #(2) /()

drop into the old drain 4.

Water on the Ards side of the walland  Client photographs - see Appendix #3

in the car park 4.

Second pillar cut Client photographs - see Appendix #4
4.

As-built extension built to and into the  Section drawing 13-26-H and client #4

party wall photographs - see Appendix 4.

Excavation against the wall / Ards Client photographs - see Appendix #5
4.

Fig. 23: What is on the ground on site and is not named in either the notices or the drawings?

UD11012 measured the as-built extension at 12 sq.m, not 15.70 sgq.m. That discrepancy is also absent
from the notices.

Consequence

A grant in the words of the public notices would retain, at most, a 15.70 sq,m of floor area. It would not
retain the drain, the L-pipe, the cut pillar, the capping of the party wall, or the discharge of water onto
Ards. Those works would remain unauthorised. Again. the applicant is asking WCC to authorise a slice
of what has been built and to leave the rest in default.

That is why the concurrent section 5 asks a separate declaration on items (2) to (5), and why this
objection asks that reg. ref. 26/60808 be refused as lodged. If the applicant wishes to retain everything
that has been done, the notices must say so, the drawings must show the drain and the pillar, and the
application must be re-advertised. Until then the planning application is incomplete.

8.2 Ground 2: The as-built extension is not exempted development

WCC's UD11012 site visit measured the floor area of the ‘as-built’ extension as just under 12 sq.m and
about 21 sq.m of rear garden. The application seeks 15.70 sq.m and states 21.42 sq.m remaining as a rear
garden. Class 1 of Schedule 2 requires the rear garden not to be reduced below 25 sgq.m. That limitation
is failed. The structure was built before permission was sought.

Article 9(1)@)(viii) removes exemption for the extension of an unauthorised structure.

Section 4(1)(h) does not cover a new rear volume, new openings and a new roof. The section 5 asks
\¥CC to declare that.

This objection asks WCC not to grant retention as if exemption were already decided.
8.3 Ground 3: Protected structure and the pair

Townville and Ards were built as one composition. That is how they read on St Mary's Road, how the
NIAH records them (16322031), and how the planning authority has listed them. The Record of Protected
Structures and the Heritage Schedule of the Arklow Local Planning Framework, including Variation No.
6 which came into effect on 6 July 2026, enter the pair as A18 - 10 Townville and A19 - 11 Townville.
Those entries have not been deleted. They have not been confined to a photograph of one house. They
describe both buildings, their curtilage, and the fixtures that belong to the pair.

WCC has itself used that language of the pair. Drawing H-46-1, lodged with reg. ref. P19/2000, labels
the Townville plot No. 10. When Larry and Deirdre Burke applied in 2006 to reinstate original use at
Ards, the decision notice onreg. ref. P.06/136 / 06610136 described that house as a proposed protected
structure at 11 St Mary's Road. Numbering on the street and on the Record of Protected Structures has
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moved between 10, 11, 1 Townville and Townsville. That is a labelling problem. It is not evidence that
either house was never intended to be protected.

Declaration EX10/2026 treated the mismatch between the RPS wording, the photograph and the postal
address “1 Townville" as leaving protected status “uncertain." Our client does not accept that as a
determination that Townville is off the Record. The declaration did not rewrite the Heritage Schedule. It
did not decide the as-built extension, the party wall or the valley. Those questions are now asked in the
concurrent section 5. This objection proceeds on the basis that CPO 8.13 still applies to the pair, and that
section 57 of the Act remains the correct test if the authority treats either house as a protected or
proposed protected structure.

CPO 8.13 requires WCC to protect structures on the Record. Section 57 provides that works to a
protected structure are not exempt under section 4(1)(h) if they would materially affect the character of
the structure or of any element that contributes to its special interest. The original rear wall of Townville,
the shared valley, the downpipe and the dividing wall and pillar are elements of that character. They
are also fixtures within the meaning of section 2. Replacing the rear wall with a flat-roofed as-built
extension, opening it with uPVC doors, cutting the pillar and substituting an L-pipe for the historic drain
are not invisible maintenance. They change the rear of the pair and the way the two houses meet.

The Architectural Heritage Protection Guidelines (2011) say the same thing in language WCC is required
to have regard to. Paragraph 7.2.1 requires the effect of works on a group to be considered where
buildings were designed as a pair. Paragraph 13.2.3 treats walls that form part of the original or historic
composition as part of the protected curtilage. Paragraphs 6.8.1 and 6.8.4 require new work to be the
minimum necessary, reversible where possible, smaller in scale than the original, and not dominant of
it. A warm-deck box on the original rear wall, built to and into the party line, is not minimum and is not
reversible without further interference with Ards.

Planning application reg. ref. 26/60808 contains no architectural heritage impact assessment, no
method statement for the party wall, and no analysis of the pair. WCC is being asked to retain works on
a Heritage Schedule building, and on the boundary of a building it has already processed as a proposed
protected structure, as if those documents were optional. They are not. Until that assessment exists,
and until the section 5 has stated whether section 57 is engaged, permission should be refused.

84 Ground 4: Surface water onto Ards

Before the as-built extension, water from both roofs ran in the valley and drain on the Townville side,
after the 2002 wall was built when the Ards garden was sold. That arrangement has been broken. \Water
now reaches the Ards car park and the face of the wall. County water policy requires runoff to be
managed on the site that generates it. The application contains no drainage design.

Before the as-built extension there was a rear wall between Townville and the car park and a second
pillar. Demolition of part of that wall onto the remaining pillar is visible on the photographs. The shared
downpipe and drain that served the pair have been interfered with. The title deeds to Ards are lost. Even
without those deeds, the long use of that drain and downpipe is consistent with an implied easement
for that apparatus. That easement is a civil matter. It is recorded here because the notices and drawings
do not name the drain, the downpipe, the pillar or the discharge onto Ards.

Our client's position, stated to her solicitor and repeated here, is:
e no water that previously fell to ground on the Townville side of the wall is to be permitted to drain
onto Ards; and

e no water from the new or altered roof is to discharge onto the Ards side of the wall.
That stance is not conceded in the absence of a designed engineering solution that keeps all such water
on Townville, and not until the works order and this application have been challenged. This is a planning
objection. WCC does not permit development that discharges surface water onto adjoining land.

85 Ground 5: Impacts on the residential and visual amenity of Ards
The test for WCC as regards development control policy contained in Variation 6 and the CDP more
generally is whether the as-built extension and the works that came with it protect the amenity of the
house next door. They do not.

What the boundary was

Until the as-built extension, the rear of Townville met Ards at a wall about 2 m high and a second pillar.
That wall dates from the 2002 sale of the Ards garden. It was a boundary, not a building. Our client's car
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park sits immediately on her side. She could use that space without a roof, a warm deck or uPVC doors
looking across the line.

What is there now

The as-built extension sits on that line. Residual rear garden on Townville is 21.42 sgq.m on the applicant's
figure and about 21 sgq.m on the UD11012 measure. The original rear wall of a listed pair has been opened.
A flat-roofed volume and new doors stand hard against the car park. That is overbearing. It is also a
permanent change to outlook. The rear of Ards is no longer enclosed by a neighbour's garden wall. It is
enclosed by someone else's room.

Construction that has already happened

These works were not the subject of a granted permission. They were built first. Our client had no
Construction Management Plan, no agreed hours, no protection of the party wall, no method for the
pillar, and no notice of when excavation would take place against her side. Dust, vibration, cutting of the
pillar and the breaking of the drain were experienced as a fait accompli. That is itself an amenity injury.
It is also why she cannot accept a grant that treats the end state as if it had been designed with her in
mind.

Uncertainty about what else is coming

The notices still do not say whether the wall is to be capped and rendered as a finished elevation,
whether further excavation is proposed, whether the L-pipe is temporary, or how water is to be kept off
Ards. The drawings annotate finishes. They do not bind a sequence of making-good. Our client is asked
to live with a structure on her wall without knowing whether more work, more water or more opening
of the original house will follow. Amenity includes certainty. This application does not give it.

Privacy and use of the car park

New openings in the original rear wall face toward Ards. Even at single storey they sit on the boundary.
The car park is working space and access, not a deep garden that can absorb overlooking. A room built
to the wall changes how that space can be used.

Policy

Existing Residential / town-centre zoning, Appendix 1 of the County Plan and ordinary development-
management practice all require extensions to respect adjoining amenity. A 1570 sgq.m (or 12 sq.m)
volume on a party line, with 21 sq.m of residual garden, built without consultation and without a drainage
design, does not meet that test. The injury is not theoretical. Water is already on her side of the wall.
The pillar is already cut. The room is already there.

Permission should be refused. If any part of the as-built extension were ever to be contemplated, it
would have to come off the party line, put the valley and pillar back, and keep every litre of roof water
on Townville. That would be a different application. It is not this one.

8.6 Ground 6: Two measurements, two files, one incomplete application

Enforcement said it measured the floor area of the as built extension at just under 12 sqm. The applicant
now says 15.70sq.m. UD11012 was closed as if the as-built extension were an ordinary exempt add-on.
UD11058 was opened after EX10/2026 and was live on 8 September 2026. No warning letter was copied
to our client within the section 152 period. Planning application reg. ref. 26/60808 then appeared, still
silent on the drain and the pillar.

WCC cannot treat those three processes as if they described the same thing. The section 5 is the place
to say what is development. This objection is the place to refuse a notice that does not match the
ground.

87 Ground 7: No consent to the party wall, pillar or drain

The as-built extension is drawn to the 2.0 m wall between Townville and Ards. The second pillar has
been cut. The elevations annotate that wall as capped and rendered. The historic valley and drain, which
served both roofs, have been replaced by an L-pipe that does not drop into the old system. Our client
owns Ards. She has not consented to any of those works. She has said so in writing to her solicitor and
to WCC.

Planning permission is not a substitute for that consent. Section 34 authorises development. It does not
confer aright to build on, cut, cap or render a structure that stands on the neighbour's title, or to use the
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neighbour's land to finish an elevation. If the wall is a party structure, each owner has an interest in it. If
any part of the wall, the pillar or the drain sits on Ards, works to that part are works on land that is not in
the applicant's control. The application form's declaration of legal interest cannot cover land she does
not own.

There is also a practical problem the drawings ignore. Completing the south or east face of the as-built
extension, capping the wall, making good the pillar, or installing a proper drain would require access to
the Ards side: scaffolding, over-sailing, excavation, or both. No consent for that access has been given.
None will be given for the scheme as drawn. A permission that assumes those works can be finished
from Townville alone is a permission that cannot be implemented without trespass.

Conditions cannot cure that. The High Court has been clear that measures which go to the heart of
whether development is acceptable cannot be left to a later agreement with a third party who has
already refused. Asking our client to “agree a method statement” after a grant would be asking her to
authorise what this objection is written to prevent.

The concurrent section 5 treats the pillar, the wall and the drain as separate questions of development
and exemption. Even if WCC were minded to retain the 15.70 sg.m volume, it cannot treat the annotated
“wall capped and rendered" as part of that volume unless the applicant shows title to the wall and a
means of finishing it without Ards. She has shown neither.

Permission should be refused. A grant that paints the party wall as if it were the applicant's elevation
would authorise what our client has already refused, and would leave a permission that cannot lawfully
be completed.

8.8 Ground 8: Precedent and the Record of Protected Structures

Structures are placed on the Record for a reason. Section 51 of the Act requires every development
plan toinclude that Record. CPO 8.13 of the County Plan, carried into Variation No. 6, requires the Council
to protect the structures on it. Section 57 then takes most ordinary exemptions away. Works that would
materially affect the character of a protected structure, or of an element that contributes to its special
interest, are not section 4(1)(h) maintenance and are not Class 1 by default. That is the point of listing. It
is not an inconvenience to be worked around with a short retention notice.

A18 and A19 are on the Heritage Schedule of the CDP including variation 6. NIAH 16322031 is the pair.
Reg. ref. P.06/136 described Ards as a proposed protected structure. If a notice that names only a 15.70
sg.m as-built extension and “minor alterations to rear elevation” is enough to keep a flat-roofed volume
on the original rear wall of that pair, to keep a cut pillar, and to keep an L-pipe that throws water onto
the other listed house, the Record does not do what the Plan says it does.

The precedent would not be confined to St Mary's Road. It would be that, in Arklow, a Key Town, a small
rear addition to a Heritage Schedule building can be built first, measured later at two different floor
areas, described in notices that omit the party wall and the drain, and then retained as if section 57 and
CPO 8.3 were optional. Every owner of a modest listed house would be entitled to the same sequence.
Enforcement files could be closed on a 12 sg.m measure and reopened as a 15.70 m? retention without
the public ever being told about the wall.

The Council should not set that precedent. It should apply its own Plan. If the pair is on the Schedule,
works to the rear wall, the valley and the party structure require a full description, a heritage assessment
and a decision that faces section 57. If the Council considers EX10/2026 to have taken Townville off the
Record, it should say so in a form that amends the Schedule, not in a grant that pretends the Schedule
is irrelevant. Until one or other course is taken, reg. ref. 26/60808 should be refused.

8.9 Ground 9: The proposal would depreciate the value of our client’s property

Our client is concerned that the as-built extension, and the works to the party wall, pillar and drain that
came with it, would seriously injure the amenities of Ards and depreciate its value.

The Planning and Development Act 2000 recognises that injury. Fourth Schedule, reason 10(c), lists as
a reason for refusal that excludes compensation:

In the case of development including any structure or any addition to or extension of a structure,
the structure, addition or extension would— (c) seriously injure the amenities, or depreciate the
value, of property in the vicinity.

Ards is not a distant house. It is the other half of a listed pair. It shares the wall, the valley and the drain.
The as-built extension sits on that wall. The pillar has been cut. Water that previously stayed on the
Townville side now reaches her car park. The rear of her property is no longer enclosed by a garden
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wall. It is enclosed by a neighbour's room. Those are the facts from which a loss of amenity, and a loss
of value, can be inferred.

It is sometimes said that an objector must produce a valuer's report. The High Court in Gleann Fia Homes
Ltd v An Bord Pleandla [2019] IEHC 618 held that detailed valuation evidence is not required. It is enough
that there is some evidence from which the decision-maker can objectively conclude that a reduction
in value could arise. The weight of that evidence is a matter for the planning authority.

The evidence here is the party-line siting, the cut pillar, the broken drain, the water on her side, the
absence of any designed remedy, and the fact that Ards is itself a structure the Council has processed
as a proposed protected structure (P.06/136). A purchaser of Ards would not take a house whose rear
boundary is now another person's extension, that receives roof-water and ground-water from Townville
that previously fell on Townville's side of the wall, with an unresolved enforcement file and an
unresolved section 5 on the same works. That is not the title or the setting she bought.

The only basis on which reg. ref. 26/60808 could proceed as lodged is if the interest in keeping an as-
built extension outweighed the amenities and value of Ards. That is not the proper planning of this pair.
Permission should be refused.

0.0 Conclusion

Our client has spent the better part of a year on UD11012, EX10/2026, UD11058, photographs of water
on her side of the wall, and a neighbour who has now applied to keep an as-built extension without
naming the drain. This objection and the section 5 are the same facts stated two ways.

The planning application does not describe the development that has been carried out. The as-built
extension is not exempted development. The pair remains on the Heritage Schedule. The works injure
the amenity of Ards, throw water onto her land, and cannot be finished without her consent, which will
not be given. Two official measurements of the same structure do not match. UD11058 is still the right
file for the unnamed works.

Wicklow County Council is asked to refuse PRR 26/60808. It is asked to declare on the section 5 that
items (1) to (5) are development and are not exempted development. It is asked not to close UD11058
on the drain, the pillar or the water by reason only of this application.

A different scheme, off the party line, with the valley and pillar reinstated and every litre of roof water
kept on Townville, would be a different application. This is not that application.

10.0 Recommendation

Having regard to the above, BPS recommends that permission be refused for the reasons and
considerations set out below.

Reasons and considerations

1. The public notices describe only the retention of a 15.70 m? single-storey rear extension and minor
alterations to the rear elevation. Works comprising the alteration of the shared roof valley and drain,
the L-shaped pipe on the new roof, cutting of the pillar, building to and into the party wall, capping
and rendering of that wall, and discharge of water onto the adjoining property at Ards are not
described. A grant in the terms of the notices would not authorise those works. The application as
lodged is incomplete and contrary to articles 17 and 18 of the Planning and Development
Regulations 2001 and to the proper planning and sustainable development of the area.

2. The as-built extension reduces the rear garden of 1 Townville to 2142 sq.m on the applicant's
drawings and to about 21 sgm on the measurement recorded under enforcement file UD11012.
Class 1 of Part 1 of Schedule 2 to the 2001 Regulations requires that the rear garden remaining shall
not be less than 25sg.m. The structure was erected before permission was sought. The development
is not exempted development under section 4(1)(h) of the Planning and Development Act 2000 or
under article 6 of the Regulations, and article 9(1)(a)viii) applies. Retention of the as-built extension
on that basis would be contrary to the proper planning and sustainable development of the area.

3. 1Townville and Ards form a pair entered on the Record of Protected Structures and on the Heritage
Schedule of the Arklow Local Planning Framework 2026 as A18 (10 St Mary's Road / Townville) and
A19 (11 St Mary's Road / Ards), NIAH 16322031. Permission P.06/136 described Ards as a proposed
protected structure. Having regard to CPO 8.13 of the Wicklow County Development Plan 2022-
2028, section 57 of the Act and the Architectural Heritage Protection Guidelines for Planning
Authorities (2011), it is considered that the as-built extension, the opening of the original rear wall,
and works to the party wall, pillar and valley would materially affect the character of the pair. No
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architectural heritage impact assessment has been submitted. The development would therefore
be contrary to CPO 8.13 and to the proper planning and sustainable development of the area.

4. By reason of its siting on the party boundary with Ards, the cutting of the pillar, the absence of a
designed drainage arrangement that keeps roof water on 1 Townville, and the discharge of water
onto Ards, the development would seriously injure the residential amenities of Ards and would
depreciate the value of that property. The development would therefore be contrary to the zoning
objective for the area, to Appendix 1 of the County Development Plan, to reason 10(c) of the Fourth
Schedule to the Act, and to the proper planning and sustainable development of the area.

5. The applicant has not demonstrated sufficient legal interest in the party wall, pillar and drain, and
has not shown that the annotated capping and rendering of that wall can be completed without
access to Ards, which has not been and will not be consented. A permission that cannot be
implemented without works on land outside the applicant's control would be contrary to the proper
planning and sustainable development of the area.

6. Enforcement file UD11058 remains the appropriate vehicle for works that are not described in this
application. A grant of PRR 26/60808 would not regularise the drain, the pillar or the discharge of
water onto Ards. The application is premature pending the concurrent section 5 declaration on those
works and would be contrary to the proper planning and sustainable development of the area.

Signed,

Brendae [Sgme [Buct

Brendan Byrne Buck

BPS Planning & Development Consultants LTD
Members of the Irish Planning Institute

17 September 2026
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Appendix 1: Relevant details and drawings pertaining to planning
application reg. ref. 26/60808

WICKLOW COUNTY COUNCIL'
SITE NOTICE

|, Jodie Redmond *_ imend 10 spply o retention permission "
ot development at this ste NO 1 Townsville, Saint Marys Road, Arklow, -
Co Wicklow
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rear elevation,
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Appendix 2: P.D. Lane drawing of 14 February 2000 labelling the plot
No. 10
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Appendix 3: Excerpts from the Wicklow County Development Plan’s Record
of Protected Structures & Arklow Town Council minutes, 13 February 2008

Record
of
Protected
Structures 1
WICKLOW COUNTY |
DEVELOPMENT PLAN

heavy moulded surround with keystone T
motif |

Alé Arklow

16322025

Detached four-bay two-storey Raitway
Station, built 1863. The building is
fineshed in roughcast render with
surrounds 10 the openings; 1o the north
and south are srmall lean 1o and flat-
roofed recent additons. The bmber
sheeted door opening on to the platform
i st below a gabled bracketed roof
Window openings are flat-headed and
iy with two over two timber sath
frames.

AT North Quay, Addow.
Beacon,

16322030

Free standing tall navigation beacon set
on the norh quay of the Arkdow harbour
within the tidal estuary of the Avoca
River, buiht in the first half of the 20th

AR $tMacys Road, 10 Townville
Arklow

A19 StMarys Road, 11 Townville
Arklow

16322037

e —
three-bay torey |
Domeitsc Revival style pair of houses, |
lMcl‘Jm.Tthmaremcd
with rusticated finish 1o the ground floor,
|dlydamhmmwﬁmﬂoorav\dmll
Semi-detached theee-bay two-storey
Domeste Revival stybe pair of houses.
built 1900 The houses are rendered
| with rusticated finish to the ground floot,
Iwmmmhhmmmmh
moulded quoins. Each is double-gabled,
| The northermn house has 3 panelied door
with plain fanbght and both are set

within a flat-headed opening. and

| tramed with a open gabled porch

[ s

Sant Mary's Road

16322032

roughcast render with a projecting two-
storey gabled bay to the south side The
front doot 1 now covered with a glazed
porch addition which abuts a flat-roofed
additson

wmnmb«=m; To
| Detached “bay two-stotey former
| school buikt 1878, and now in use a5 8
| house. The buslding it firshed in

StMarys Road,
16322033

mmm?&'ﬁe-;ww
comvent buldt ¢ 1880, and now comverted
to apartments. The building is

Main Sreat , Arklow 48 Main Street

o in squared red
basal rubble with straw caloured brick
drewsingi. To either side 1 a projecting
hpped roof square bay m symmetrical
arrangement. To the south s a chapel
addition dating from the 19304 whie to
theresrnothisaverylong eetumn | ’
Tetraced five-bay two-storey formes
house. balt ¢ 1880, now in ute a4 two
shops. The fagade is finished in painted I
render, whilit the pitched roof is slated
and has a large rendered chimneyitack -
to the east. To the ground floor are two | |
non idenbcal timber shopfonts of ¢ 1880 |
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Schedule of Proposed Additions to the Record of Protected Structures

Building Number or Name Street Ref No
St Saviours Church Coolgreaney Road 16322001
3a Vale Road 16322002
3b Vale Road 16322002
6 Wexdord Road 16322003
26 Shamrock House Coolgreaney Road 16322004
Rosemont House Coolgreaney Road 16322005
Clarmont House Coolgreaney Road 16322005
11 Valeview House Coolgreaney Road 16322006
4 Coolgreaney Road 16322007
Lamberton Water Tower Coolgreaney Road 16322008
Lamberton Gato Lodge Coolgreaney Road 16322009
Cemetery Gate Lodge Cemetery Road 16322011
Doyle Ltd Main Streo! 16322013
St Mary's and St Peter's Church Parade Ground 16322014
Fr Michael Murphy Statue Parade Ground 16322015
Ormonde Cinema Parade Ground 16322016
1 Upper Main Street 16322017
2 Upper Main Stree! 16322018
Rose's Florist Upper Main Streel 16322019
1 Gethsemane St Mary's Terrace, St Mary's Road 16322020
2 St Mary's Terrace, St Mary's Road 16322021
3 St Mary's Terrace, St Mary's Road 16322022
4 St Mary's Terrace, St Mary's Road 16322023
5 St Mary's Terrace, St Mary's Road 16322024
6 St Mary’s Terrace, St Mary's Road 16322025
7 St Mary’s Terrace, St Mary's Road 16322026
8 St Mary’s Terrace, St Mary's Road 16322027
Reenmore St Mary's Road 16322028
Radway Station Builldings St Mary's Road 16322029
———— e L 1632200
10 St Mary's Road 16322031
11 Townvillo St Mary's Road 16322031
=g — e
Apartment Block (Oid Convent Bidg) St Mary's Road 16322033
48 Main Street 16322034
86 Lower Main Street 16322036
85 Lower Main Street 16322037
71 Lower Main Street 16322039
62 Lower Main Street 16322040
13 Back Street 16322041
24-24a Lower Main Street 16322042
23 Lower Main Street 16322043
2 The Nineteen Arches Pub Lower Main Street 16322044
2 Bridge Street 16322045
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Appendix 4: Photographs of the party wall, pillar, downpipe arrangement and water
discharge onto Ards
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Appendix A - Site Inspection Photographs

(Inspection undertaken on 10/12/2025- 3:30 pm)

Photograph 1 - Outside (taken on 11/12/2025)

Wicklow County Council’s Site Inspection Photograph of the site on 10/12/2025
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Appendix 5: Planning permission reg. ref. 06610136 - relevant excerpts

5 ek L ' G10136/0

Wickleow County Couneil -Plan

Combhairle Contae Chill Mhantéain il

ePlan  Sewcnfypes Q- @ Asonl Seaen | @

Planning application detais ref 06610138 Wickiow County Council

Decision Progress indicater M AN AN AT A SRR R E R
Recaived Deeision
12006 SLLA200T

Delaty  Apphcim | Dewslapmen  Comewnis  Dechssn Appas

Fianning Application: 08810138 (Wiskiow County Souneil |

File Number: OEEADTIE

Applcatian Type: PERMISSION Planning St APPLICATION FINALISED
Recalved Data: 122006 Decisien Dug Dat: AT

Valigated Date: 01122006 Inwaiicated Date:

Fusshar info Requested: Further info Received)

Wetharawn Date: Extang Cats;

Decision Type: Conitioral Decision Date: w2007

Leave 1= Appeal: Appeal D

Commenced Dats: ‘Subemizssans By:

MEMO

Ref: KS/CMeC

1* February 2007

TO:  D. Nichols,

TOWN CLERK
Re: Planning Application Reg. Ref. P.06/136.

Permission for reinstatement of original use of premises at "Ards,” a proposed protected
structure at 11 St. Mary's Road, Arklow, Co. Wicklow
= Mr. & Mrs. Larry & Deidre Burke,

A Chara,

I recommend a decision 1o grant permission to the above planning application subject to conditions as
set out in the attached schedule,

Mise le meas,

Kevin Scanlon,
TOWN ENGINEER.
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Planning, Economic and Rural Development

PLANNING & DEVELOPMENT ACTS 2000 (as amended)

NOTIFICATION OF DECISION TO GRANT

Jodie Redmond

C/0 Seamus O Hagan
Court,

Monamolin, Gorey,
Co Wexford
Y25HX36

Planning Register Number: 26/60808

Valid Application Received: 08/09/2026

Further Information Received Date:

In pursuance of the powers conferred upon them by the above-mentioned Act,

Wicklow County Council has by Order dated 20/10/2026 decided to GRANT RETENTION for
development of land, namely: -

of existing 15.70 m2 single storey extension constructed to the rear of dwelling house including minor
alterations to rear elevation at No 1 Townwville, Saint Marys Road, Arklow, Co Wicklow,
Subject to the 2 conditions set out in the attached schedule.

An appeal against this decision may be made to An Coimisitin Pleandla within the prescribed period -
see footnote.

Signed on behalf of Wicklow County Council.

( 3L—[>“'" > Date: 20/10/2026
SENIOR EXECUTIVE OFFICER
PLANNING, ECONOMIC & RURAL DEVELOPMENT

7

Ta an doiciméad seo ar fail i bhformaidi eile ar iarratas.
This document is available in alternative formats on request.
Ba choir gach comhthreagras a sheoladh chuig an Stitirthoir Seirbhisi, Pleanail, Forbairt Eacnamaiochta agus Tuaithe.
All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development.



http://www.wicklow.ie/

PLANNING & DEVELOPMENT ACT 2000 (as amended)
Reference Number in Register: 26/60808

SCHEDULE

Having regard to the location and zoning of the site and the pattern of development in the vicinity, it
is considered that, subject to compliance with the conditions set out below, the development would
not seriously injure the amenities of the area or of property in the vicinity, would be acceptable in
terms of traffic safety and convenience, and would, therefore, be in accordance with the proper
planning and sustainable development of the area.

1. This permission refers to the development as described in the documents lodged save as the
conditions hereunder require.

REASON: For Clarification and to ensure that the development shall be in accordance with the
permission.
2. The existing dwelling and proposed extension shall be jointly occupied as a single housing
unit and shall not be sold, let or otherwise transferred or conveyed save as part of the
dwelling.

REASON: To restrict the use of this extension in the interests of residential amenity.




Footnote:

An appeal against a decision of a Planning Authority under the Planning and Development Act 2000
(as amended) may be made to An Coimisitn Pleandla, 64 Marlborough Street, Dublin 1, DO1 V902.
(Tel. (01) 8588100) during office hours.

1. You have four weeks beginning on the date the planning authority makes its decision. This is
a strict time limit.

2. You must put your appeal in writing (either typed or handwritten).

3. You must clearly state your own name and address. If someone is acting for you, like a
planning agent they must clearly state their own name and address as well as your name
and address.

4, You must give enough details to allow An Coimisiun Pleanala to identify the application you
wish to appeal.

5. You must provide your planning grounds of appeal (reasons and arguments) for your appeal
and any items you wish to support your grounds of appeal.

6. If you are a third party, you must include the written acknowledgement given to you by the

planning authority to confirm it received your submission at planning application stage.

7. You must pay the correct fee https://www.pleanala.ie/en-ie/fees

For more information on how to make an appeal see www.pleanala.ie



https://www.pleanala.ie/en-ie/fees
http://www.pleanala.ie/

WICKLOW COUNTY COUNCIL
Planning Department

Ref: 26/60808
Name: Jodie Redmond
Type: Retention
Proposal:

Retention of existing 15.70 m2 single storey extension constructed to the rear of
dwelling house including minor alterations to rear elevation.

Location: No 1 Townville Saint Marys Road Arklow, Co Wicklow
Received 08/09/2026

Submissions by: 12/10/2026

Date Due: 02/11/2026

Site Notice: In place and acceptable.

SITE LOCATION AND DESCRIPTION

The application site is located on the eastern side of St. Marys Road in Arklow and comprises of a semi-
detached 2 storey semi-detached dwelling with front and rear amenity space. No. 11 St. Marys Road, also
known as Ards, A protected structure, is located to the north of the application site. The entrance and parking
area associated with an apartment development known as Townville, is located to the southern and eastern
boundary of the site.

RELEVANT PLANNING HISTORY

Application Site

00/610113 -ATC PRR113/2000: Planning permission GRANTED to Jennifer, Patricia, Conor, Hill, Nalty, Lawton
for (1) Demolition of part of existing house and alterations to remaining part of "Tarnville", (2) Construction of
2 No. buildings to rear comprising of 20 No. two bedroom apartments (total) and ancillary site development
works including access road, c/p facilities, bin storage, and (3) demolition of part of existing house at
"Reenmore" to provide pedestrian access to development.

No Appeal.

Relevant Section 5 Exempt Development Declarations for No. 1 Townville, St. Mary’s Road, Arklow, Co.
Wicklow.

EX117/2026: A question arises as to whether the following, taken separately and together. constitute
development and are or are not exempted development:

(1) The construction and retention of the single-storey rear extension of stated area 15.70sq.m
shown edged red on the drawings submitted with PRR 26/60808, including the flat roof, fascia,
rear doors and windows, and the opening of the original rear wall:

(2) The alteration or removal of the shared roof-valley arrangement, downpipe and drain that
previously collected water from the roofs of Townville and Ards and discharged it to the public
system on the Townville side of the party wall. and the substitution of an L-shaped pipe resting
on the new flat roof without a connecting downpipe into that drain;

(3) The discharge of roof and surface water from the extension and altered rear elevation onto
the Ards side of the party wall. including onto the car park of Ards;

(4) Works to the party wall between Townville and Ards, including the cutting or removal of the

wall pillar, building the extension into or onto that wall, filling of the gap, and the proposed
capping and rendering of the wall;
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(5) Excavation and foundation works for the extension adjoining the party wall and the structure
at Ards; and

(6) Whether any of (2) to (5) form part of the development described in the public notices
for PRR 26/60808. Each item is asked having regard to sections 2, 3, 4 and 5 of the Planning
and Development Act 2000, to articles 6, 9 and 10 of the Planning and Development Regulations
2001, and to Wicklow County Council's previous declaration EX 10/2026 on this property.

Decision: Split Decision as Follows:
The Planning Authority consider that the:

A : The construction and retention of the single-storey rear extension of stated area 15.70sq.m shown edged
red on the drawings submitted with PRR 26/60808, including the flat roof, fascia, rear doors and windows, and
the opening of the original rear wall, which includes works to the party wall between Townville and Ards,
including the cutting or removal of the wall pillar, building the extension into or onto that wall, filling of the
gap, and the proposed capping and rendering of the wall and the excavation and foundation works for the
extension adjoining the party wall and the structure at Ards, which are form an extension is development
and is Not Exempted development.

B : The discharge of roof and surface water from the extension and altered rear elevation onto the Ards
side of the party wall including onto the car park of Ards is not Development.

C : The alteration or removal of the shared roof-valley arrangement, downpipe and drain that previously
collected water from the roofs of Townville and Ards and discharged it to the public system on the
Townville side of the party wall. and the substitution of an L-shaped pipe resting on the new flat roof
without a connecting downpipe into that drain is Development and is Exempted Development.

Main Reasons with respect to Section 5 Declaration:

i The construction and retention of the single-storey rear extension of stated area 15.70sq.m shown
edged red on the drawings submitted with PRR 26/60808, including the flat roof, fascia, rear doors
and windows, and the opening of the original rear wall, which includes works to the party wall between
Townville and Ards, including the cutting or removal of the wall pillar, building the extension into
or onto that wall, filling of the gap, and the proposed capping and rendering of the wall and the
excavation and foundation works for the extension adjoining the party wall and the structure at
Ards, are all intrinsic elements and integral to the construction of the extension to the rear of 1
Townsville, and therefore come within the extension development.

ii. The construction of the rear extension would come within the meaning of works as set out in Section 2
of the Planning and Development Act 2000(as amended) and these works are development having
regard to the provisions of Section 3 of the Planning and Development Act 2000(as amended).

iii. The rear extension would come within the description of Class 1 of Part 1; Schedule 2 of the Planning
and Development Regulations 2001 (SI 600 of 2001), but as the rear private space is reduced to 21.42
sqgm it would not meet Limitation 5 which provides that the construction or erection of any such
extension to the rear of the house shall not reduce the area of private open space, reserved exclusively
for the use of the occupants of the house, to the rear of the house to less than 25 square metres.

iv. The alteration or removal of the shared roof-valley arrangement, down pipe and drain that
previously collected water from the roofs of Townville and Ards and discharged it to the public system
on the Townville side of the party wall, and the substitution of an L-shaped pipe resting on the new
flat roof without a connecting downpipe into that drain are works, and therefore development
having regard to Section 2 and Section 3 of the Planning and Development Act 2000 (as amended). The
works of alteration would not materially affect the external appearance of the structure so as to
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vi.

Vii.

render the appearance inconsistent with the character of the structure or of neighbouring structures,
and therefore is exempted development having regard to the provisions of Section 4(1)(h) of the
Planning and Development Act 2000(as amended)

The discharge of roof and surface water from the extension and altered rear elevation onto the Ards
side of the party wall, including onto the car park of Ards, would not come within the definition of
works, as the discharge of roof and surface water does not refer to any operation of construction,
excavation, demolition, extension, alteration, repair or renewal, and is therefore not development
given the definition under Section 2 of the Planning and Development Act 2000.

The Record of Protected Structures includes no 10 Townville St. Mary’s Road, Arklow, with the
associated picture referring to 11 Townville St Mary’s Road. At the date of inclusion in the Record of
Protected Structures of no. 1 Townville, St Mary’s RRoad, thereference in the newspaper notice
referred to 10 St. Mary’s Road, Arklow and 11 Townville, St Mary’s Road Arklow. Section 55 of the
Planning and Development Act 2000(as amended) requires the Planning Authority to give notification of
inclusion of a structure in the Record to the owner of the property. The identified flaw in the address
of the Protected Structure in notices and subsequently in the Record, was such that the required
notifications could not have issued to the correct address, and it is therefore concluded that 1
Townville has not been included in the Record of Protected Structures to accord with the legislation
and therefore could not form part of the Record given this legal impediment. Thus the provisions of
Section 57 are not applicable in this instance.

The query as to whether

Queries (2) to (5) form part of the development described in the public notices for PRR
26/60808. Each item is asked having regard to sections 2, 3, 4 and 5 of the Planning and
Development Act 2000, to articles 6, 9 and 10 of the Planning and Development Regulations
2001, and to Wicklow County Council's previous declaration EX 10/2026 on this property,

would it is considered relate to the planning application process under Section 34 of the Planning
and Development Act 2000 (as amended) and Related Regulations. A query on the administration of
the planning application is not a matter for Section 5 and therefore this element does not form part
of the assessment under this declaration.

EX97/2026: The construction of a single storey extension to rear constitutes exempted development within the
meaning of the Planning and Development Acts, 2000(as amended).

Decision: The Planning Authority considered that the construction of a rear flat roofed single storey extension
is Development and is Not Exempted development.

Main Reasons with respect to Section 5 Declaration:

(i)
(ii)
(iii)

(iv)
(v)

The construction of a rear extension would come within the meaning of works as set out in Section
2 of the Planning and Development Act 2000(as amended)
These works are development having regard to the provisions of Section 3 of the Planning and
Development Act 2000(as amended).
Article 1 (3) of SI 338 of 2026 provides that

(3) These Regulations shall come into operation on the 27th day of July 2026,

there is no provision for these Regulations to be retrospective.

The relevant exemption at the date the single storey extension was constructed was that set out
under Class 1 of Part 1 of Schedule 2 of SI 600 of 2001 Planning and Development Regulations 2001
The extension would come within the description of Class 1 of Part 1; Schedule 2 of the Planning
and Development Regulations 2001 (SI 600 of 2001), but as the rear private space is reduced to
21.42 sqm it would not meet Limitation 5 which provides that the construction or erection of any
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such extension to the rear of the house shall not reduce the area of private open space, reserved
exclusively for the use of the occupants of the house, to the rear of the house to less than 25 square
metres.

(vi) The Record of Protected Structures, wherein the description refers to 10 Townville St. Mary’s Road,
Arklow, and the associated picture which refers to 11 Townville St Mary’s Road, and not to 1
Townville, St Mary’s Road

(vii) The provisions of Section 55 of the Planning and Development Act 2000(as amended), and the lack
of confirmation that the notices required by reference to Section 55 of the Planning and
Development Act 2000(as amended) were properly issued to the correct address. The protected
status of 1 Townville , St Mary’s Road is uncertain.

EX10/2026: The construction of a rear flat roofed single storey extension at 1 Townville, St Mary’s Road , Arklow
constitutes exempted development within the meaning of the Planning and Development Acts, 2000(as

amended).

Decision: The Planning Authority considered that the construction of a rear flat roofed single storey extension
is Development and is Not Exempted development.

The main considerations

(i) The construction of a rear extension would come within the meaning of works as set out in Section
2 of the Planning and Development Act 2000(as amended)

(i) These works are development having regard to the provisions of Section 3 of the Planning and
Development Act 2000(as amended).

(iii) The extension would come within the description of Class 1 of Part 1; Schedule 2 of the Planning

and Development Regulations 2001 (as amended), but as the rear private space is reduced to 21
sgm it would not meet Limitation 5 which provides that the construction or erection of any such
extension to the rear of the house shall not reduce the area of private open space, reserved
exclusively for the use of the occupants of the house, to the rear of the house to less than 25 square
metres.

(iv) The Record of Protected Structures, wherein the description refers to 10 Townville St.Mary’s Road,
Arklow, and the associated picture which refers to 11 Townville St Mary’s Road, and not to 1
Townville, St Mary’s Road

(v) The provisions of Section 55 of the Planning and Development Act 2000(as amended), and the lack
of confirmation that the notices required by reference to Section 55 of the Planning and
Development Act 2000(as amended) were properly issued to the correct address. The protected
status of 1 Townville, St Mary’s Road is uncertain.

Enforcement:

UD11012 File closed on basis extension exempt.

UD11058 File open relating to the construction of a lean to singe storey extension of circa 12sg.m in floor area
to the rear/eastern wall of 1 Townville.

Planning History Adjoining Sites

Site to the north known as Ards

06/610136: Planning permission GRANTED to Mr. & Mrs. Larry & Deidre Burke for reinstatement of original
use of premises at "Ards," a proposed protected structure to office use, together with the provision of car

parking to the rear.

Site to the South 9 St. Mary’s Road
09/610027: Planning permission GRANTED to Eftim Hurley for the conversion of bungalow to offices.
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INTERNAL REPORTS: None received at the time of writing.
EXTERNAL REPORTS: None received at the time of writing.

THIRD PARY SUBMISSIONS:
One received during the prescribed period. The planning concerns raised in this submission relate to the
following:

e [tis submitted that the notices do not describe the development.

» Names only a 15.70 sq.m as-built extension and “minor alterations to the rear elevation.”

> Does not name the shared valley and drain, the L-shaped pipe on the new flat roof, water
onto Ards, the cut pillar, building into the party wall, or capping and rendering of that wall.
Submitted that these works are development. They are not exempted development.

> Articles 17 and 18 require the notice to describe the development. A grant in these words
would retain a slice of what has been built and leave the rest unauthorised. Noted that a
concurrent section 5, has been lodged by the observer.

e Reference also made in this submission to the spelling of the address noting that the application form
and some drawings use 1 Townville. The site notice uses Townsville. The RPS / live ArcGIS map and
the 2008 RPS vote use 10 St Mary’s Road. “10 Townville” on some schedule extracts is that plot
number, not the rear duplex. P19/2000 labelled the plot No. 10. P.06/136 used 11 St Mary’s Road for
Ards. The correct address is 10 St Mary’s Road (also described in records as Townville, 1 Townville,
and on the 2000 OS extract - provided in Appendix 2 - as plot No. 10). The planning application does
not explain which legal parcel is edged red or whether the notice was erected at the correct property.
That is a validation risk under article 17.

e The as-built extension is not Class 1 exempted development as the remaining rear garden is 21.42
sq.m on the applicant’s drawings and about 21 sg.m on the UD11012 inspection. Class 1 requires not
less than 25 sq.m.

e Protected Status of the dwelling on site and the adjoining property, Ards: Submitted that Ards and
Townville were built as one composition and that is how they read along St. Marys Road and are
recorded on the NIAH and the record of protected structures. Submitted that A18 and A19 remain on
the Heritage Schedule of the CDP including Variation 6. P.06/136 treated Ards as a proposed
protected structure. P19/2000 labelled this plot No. 10. EX10/2026 is not accepted as taking Townville
off the Record. CPO 8.13 and section 57 require works that materially affect the rear wall, the party
wall and the valley to be assessed as works to a listed pair. There is no architectural heritage impact
assessment with reg. ref. 26/60808. The Architectural Heritage Protection Guidelines require
minimum, reversible work that respects the group. Cutting a pillar and replacing a shared valley with
an L-pipe is not that work. Submitted that a Architectural Heritage Impact Assessment should have
been submitted including a method stated for the party wall.

e Surface water onto Ards. Submitted that before the as-built extension, water from both roofs ran in
the valley and drain on the Townville side. That arrangement has been broken. Water now reaches
the Ards car park and the face of the wall. County water policy requires runoff to be managed on the
site that generates it. There is no drainage design. Our client’s position is that no water that
previously fell or drained on the Townville side should be permitted onto Ards. Submitted that this is
a planning objection, not only a private claim. The planning pack submitted does not include dated
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photographs of the shared drain before and after, or of the pillar. The client’s photographs should sit
on the objection file. The applicant should have supplied them.

e Protecting the residential and visual amenities of Ards. It is submitted that the as-built extension sits
on the party line. The residual garden on Townwville is about 21 sq.m. The rear of a listed pair is now a
flat-roofed volume and uPVC doors hard against our client’s car park. The works were built first,
without a construction plan, without agreed hours and without protection of the party wall. The
notices still do not say how the wall is to be finished or how water is to be kept off Ards. It is
submitted that amenity includes certainty. This application does not give it.

e Two measurements, two files. Noted that enforcement measured 12 sq.m. The application seeks
15.70 sg.m. UD11012 was closed as if the as-built extension were an ordinary exempt addition.
UD11058 was live on 8 September 2026. A grant confined to the red-edged volume on drawing 13-26-
G would not close UD11058 on the drain, the pillar or the water.

e Submitted that the extension leaves a cramped rear garden space.

e Shared boundary wall. Submitted that planning permission does not authorise works on a
neighbour’s half of a wall, or access to finish an elevation from her side. Completing the annotated
capping and render would require scaffolding or excavation on Ards. That consent has not been given
and will not be given for this scheme. A permission that cannot be implemented without trespass
should not be granted.

e Precedent and the Record of Protected structures. Structures are listed so that section 57 and CPO
8.13 apply. If a short retention notice is enough to keep an as-built extension, a cut pillar and an L-
pipe on a Heritage Schedule pair, the Record does not do what the Plan says it does. That precedent
should not be set in a Key Town.

e Depreciation of value. Fourth Schedule reason 10(c) and Gleann Fia Homes Ltd v An Bord Pleanala
[2019] IEHC 618 are engaged. The evidence is the party-line siting, the cut pillar, the broken drain, the
water on her side, and an unresolved enforcement file on the same works. A purchaser of Ards would
not take a house whose rear boundary is now another person’s room, that receives roof water and
ground-water from Townville that previously fell on Townville’s side of the wall. The third party is
concerned that the as-built extension, and the works to the party wall, pillar and drain that came with
it, would seriously injure the amenities of Ards and depreciate its value.

e The observer considers that PRR 26/60808 be refused, and that the section 5 be determined first or in
parallel so that the two files are consistent.

The planning concerns raised in this Third-Party Submission will be considered in the assessment of this
planning application for retention.
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POLICY

LAND USE PLAN: ARKLOW LOCAL PLANNING FRAMEWORK 2026.

Zoning: RE: Existing Residential.

Objective: To protect, provide and improve residential amenities of existing residential areas.
Flooding: Flood Zone C.

WICKLOW COUNTY DEVELOPMENT PLAN 2022-2028
The following provisions of the CDP 2022-2028 are particularly relevant to this application:

Chapter 6: Housing

CPO 6.21- In areas zoned ‘Existing Residential’ house improvements, alterations and extensions and
appropriate infill residential development in accordance with principles of good design and protection of
existing residential amenity will normally be permitted (other than on lands permitted or designated as open
space.). While new developments shall have regard to the protection of the residential and architectural
amenities of houses in the immediate environs, alternative and contemporary designs shall be encouraged
(including alternative materials, heights and building forms), to provide for visual diversity.

CPO 6.22- In existing residential areas, small scale infill development shall generally be at a density that
respects the established character of the area in which it is located, subject to the protection of the residential
amenity of adjoining properties. However, on large sites or in areas where previously un-serviced, low-density
housing becomes served by mains water services, consideration will be given to densities above the prevailing
density, subject to adherence to normal siting and design criteria.

Appendix 1: Development and Design Standards

Section 3.1.8 - House Extensions

The construction of extensions to existing houses will be encouraged generally as it usually provides a less
resource intensive method of expanding living space than building a new structure. Given the range of site
layouts prevailing, it is not possible to set out a set of ‘rules’ that can be applied to all extensions, but the
following basic principles shall be applied:

e The extension should be sensitive to the existing dwelling and should not adversely distort the scale
or mass of the structure;

e The extension shall not provide for new overlooking of the private area of an adjacent residence
where no such overlooking previously existed;

e In an existing developed area, where a degree of overlooking is already present, the new extension
must not significantly increase overlooking possibilities. If for example a two-storey dwelling already
directly overlooks a neighbour’s rear garden, a third storey extension with the same view will
normally be considered acceptable;

e New extensions should not overshadow adjacent dwellings to the degree that a significant decrease
in day or sunlight entering into the house comes about. In this regard, extensions directly abutting
property boundaries should be avoided;

e  While the form, size and appearance of an extension should complement the area, unless the area
has an established unique or valuable character worthy of preservation, a flexible approach will be
taken to the assessment of alternative design concepts.

PLANNING ASSESSMENT

Principle of Development

Retention permission is sought for a single storey 15.70 m2 single storey extension constructed to the rear of
dwelling house including minor alterations to rear elevation. The application site is zoned RE-Existing
Residential Existing Residential with an Objective “to protect, provide and improve residential amenities of
existing residential areas”, therefore the principle of development for the alteration and extension to the
dwelling in accordance with principles of good design and protection of existing residential amenity is
considered acceptable principle.
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A number of issues have been raised in a third-party submission with regard to the protected status of the
subject site, the development description on the public notices, the impact of the proposed development on
the architectural heritage of the adjoining property known as Ards and the subject dwelling on site. Issues are
also raised with regard to alterations to the boundary wall and the drainage arrangement from the shared
shaped roof valley between the application site and the property to the north. These will be addressed as part
of this assessment of this planning application.

Protected Status of Dwelling on site:

| note the details of the third-party submission received with regard to the protected status of the subject
dwelling and the impact of the overall proposal on the adjoining property known as Ards, both in terms of
amenity and its protected status.

Firstly, | note from a review of the Record of Protected Structures under Appendix 4 of the 2022-2028 Wicklow
County Development Plan and the Section 5 Exempt Development Declarations issued in relation to the subject
site, that the Protected Status of 1 Townville, the subject site, is unclear, in particular noting that thereis no RPS
Record relating to the address, 1 Townville. The error with regard to the address of the subject site as indicated
on the RPS came to light as part of the assessment of a number of Section 5 Exempt Declarations relating to the
subject site and the subject extension.

In this regard the most recent assessment under EX117/2026 notes the following

“The Record of Protected Structures includes no 10 Townville St.Mary’s Road, Arklow, with the
associated picture referring to 11 Townville St Mary’s Road. At the date of inclusion in the Record of
Protected Structures of no. 1 Townville, St Mary’s Road, the reference in the newspaper notice referred
to 10 St. Mary’s Road, Arklow and 11 Townville, St Mary’s Road Arklow. Section 55 of the Planning
and Development Act 2000(as amended) requires the Planning Authority to give notification of inclusion
of a structure in the Record to the owner of the property. The identified flaw in the address of the
Protected Structure in notices and subsequently in the Record, —was such that the required
notifications could not have issued to the correct address, and it is therefore concluded that 1 Townville
has not been included in the Record of Protected Structures to accord with the legislation, and therefore
could not form part of the Record given this legal impediment.  Thus the provisions of Section 57 are
not applicable in this instance”.

It is therefore noted that No. 1 Townville, the subject dwelling, may not be considered to be a protected
structure at this time. | note that the development description does not refer to a protected structure which is
considered reasonable and acceptable noting the details of the most recent Section 5 Declaration assessment
under EX117/2026

It is noted that the subject dwelling is of architectural merit and this will be considered in the assessment of the
planning application.

Development Description.

I note the details of the third-party submission with regard to the wording of the development description in
the public notices. In this regard it is noted that the development description only refers to a 15.70 sq.m as-
built extension and minor alterations to the rear elevation. It is submitted that the development description
should refer to the shared valley and drain, the L-shaped pipe on the new flat roof, water onto Ards, the cut
pillar, building into the party wall, and the capping and rendering of that wall. Reference is also made to a
spelling error on the site notices where the address refers to Townsville and not Townville. This is considered
to be a typographical error which does not impact on the ability to the notice to inform the public or the ability
of the Planning Authority to assess the development.

With regard to the detail of the development description | refer to Section 3.4 of the Development Management
Guidelines which refers to the Purpose of Public Notices. The following is noted in this regard:

“The purpose of the notices, that is, the newspaper notice (Article 18 of the Planning Regulations) and
the site notice (Article 19), is to inform the public of the proposed development and alert them as to its

nature and extent. Third parties may then examine the files in detail at the planning office (or on the
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authority’s website, where applications are put on the website) and, if they so wish, may lodge a
submission or objection. In recent years the amount of detail in the public notice has increased
continuously to the extent that such notices frequently include every detail of the proposed
development, rather than comprising a brief description of the proposed development. This level of
detail is unnecessary and can cause confusion. In order to clarify the issues around the content of the
public notice the Planning and Development Regulations 2006 amended Article 18 and Schedule 3, Form
No. 1, to provide that the public notices should give “a brief description” of the nature and extent of a
proposed development”.

In this regard | consider that the public notices adequately describe the nature and extent of the development
and that the inclusion of the additional detail as submitted by the third party would not be considered to be a
brief description and would likely cause confusion to members of the public. It is considered that the public
notices and development description were sufficient to alert members of public to the development on this site
proposed for retention, including the third party, who then were able to examine the details of the planning
application lodged and submit their submission during the prescribed period.

Structure Proposed for Retention

Retention permission is sought for a single storey extension to the rear of the dwelling on site to provide for a
sensory room ancillary to the main use of the dwelling. The sensory room is constructed along the shared party
wall with the adjoining property to the north. Double doors and a window are located on the southern side of
the extension opening out onto the private rear yard of the dwelling on site. The roof of the extension has a
slight lean towards the rear yard of the subject site. The rear/eastern wall of the extension now forms part of
the rear boundary wall of the subject site.

| note that the extension on site appears to be constructed inside the party boundary wall of Ards with no
overhang or oversailing of the adjoining property. From a comparison of a photograph taken on site on the day
of the site visit, and a photograph submitted as part of a third-party submission which was taken prior to the
construction of the extension (see below), | note that there are very little if any interventions made to the rear
boundary wall associated with Ards along the extent of the extension.
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Changes appear to have been made further east along the wall where it adjoins the car parking area associated
with apartment development. The removal of the double pillar appears to relate to the removal of the section
of the pillar on the applicant’s property in order to accommodate the extension on site. The alterations made
to the boundary wall appear to have been carried out on the applicant’s side including the removal of a section
of the rear/east facing boundary where it addresses the car park associated with the adjoining apartment
development.

From the images submitted and photographs taken on site | also note that the down pipe from the shared
valley is still present and drains towards the subject site as was the case prior to the construction of the
extension. The drainage arrangement therefore appears to be as it was prior to the construction of the
extension in that the water from the shared valley in the roof between the two dwellings drains to the site of
No. 1 Townville. This alteration does not materially alter the appearance of the properties or impact on the
character of the existing dwelling or the adjoining property Ards.

Impact of the Extension on Residential Amenity and the Character of Ards
It is noted that there is an existing 2 storey flat roof extension constructed in a central position to the rear
elevation of the adjoining property Ards which is finished in red brick.

The extension proposed for retention is single storey and rendered. It runs inside party wall of Ards for a
distance of c.5.815 metres. The scale and depth of the extension is considered reasonable, noting the pattern
of development in the area with regard to rear building lines of properties to the north and south. Due to its
scale and height, it is considered that the extension does not have an undue visual, overbearing or
overshadowing impact on the rear amenity space associated with Ards.

The render finish is considered appropriate given the existing render finish of the dwelling on site. The
extension is only visible at a glance on approach to the subject site from the south along St. Mary’s Road and
does not have a visual impact on St. Mary’s Road where there are a number of buildings of architectural
interest included on the RPS. The issue with regard to the RPS regarding the subject site is noted. It is noted
that the application site and property to the north form an attractive semi-detached pair of dwellings of
architectural interest and character. This architectural interest and character relates mainly to the facades of
the dwellings addressing the public realm. The extension proposed for retention does not detract from the
character of the dwelling on site or the adjoining property to the north, Ards and does not detract visually from
the streetscape of this section of St. Mary’s Road.

The dwelling on site will retain a rear yard of c.21.42sq.m. | note that the dwelling on site has not been
previously extended. The retained rear yard area is considered reasonable and sufficient to serve the extended
dwelling on site noting that the extension significantly improves the amenity of the dwelling on site for its
occupants while not detracting from the privacy and amenity of any adjoining properties. Therefore, on
balance the extension is considered to be acceptable.
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Other Matters

It is considered that issues raised with regard to the rendering of the wall of the extension on the northern
upper elevation and apparent repair works needed to the down pipe from the shared roof valley between the 2
properties are civil matters which are outside the remit of a planning application.

Environmental Assessment

Appropriate Assessment: Having regard to the nature and scale of the proposed development consisting of a
single storey extension to an existing dwelling in an existing urban area, and its distance from designated
Natura 2000 Sites, it is not considered that the proposed development which is served by public mains
sewerage would give rise to any adverse impacts on the qualifying interests and conservation objectives of any
Natura Site and therefore the proposed development would not necessitate the carrying out of an Appropriate
Assessment in accordance with the requirements of Article 6(3) of the EU Habitats Directive.

EIAR: Not required having regard to the nature and scale of the proposed development.

Development Contributions and Security

Development Floor area for retention: 15.70sq.m.
Contribution Previous Extensions: No
40sq.m therefore applicable. No Development contributions due.
Security N/A
Conclusion

Having regard to the nature and scale of the extension proposed for retention, it is considered that the
development proposed for retention is acceptable as does not have an undue impact on the privacy and
amenity of any adjoining properties; will serve to approve the amenity of the dwelling on site and due to its
design and locations does not detract visually from the streetscape along this section of St. Mary’s Road or the
character of the dwelling on site or the adjoining property. The development therefore accords with the
Zoning Objective of the site RE: To protect, provide and improve residential amenities of existing residential
areas. It is therefore recommended that retention permission is granted.

Recommendation: GRANT RETENTION.

Having regard to the location and zoning of the site and the pattern of development in the vicinity, it is
considered that, subject to compliance with the conditions set out below, the development would not
seriously injure the amenities of the area or of property in the vicinity, would be acceptable in terms of traffic
safety and convenience, and would, therefore, be in accordance with the proper planning and sustainable
development of the area.

1. This permission refers to the development as described in the documents lodged save as the
conditions hereunder require.

REASON: For Clarification and to ensure that the development shall be in accordance with the
permission.

2. The existing dwelling and proposed extension shall be jointly occupied as a single housing unit and
shall not be sold, let or otherwise transferred or conveyed save as part of the dwelling.

REASON: To restrict the use of this extension in the interests of residential amenity.

Y~

Patrice Ryan
Executive Planner
19/10/2026
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Site Photos
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Photographs on Third Party Submission
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